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Proposed Conmittee Substitute by the Conmittee on Ethics and
El ecti ons
ADbill to be entitled
An act relating to elections; anmending s.
97.012, F.S.; exenpting certain voter-education
activities fromrequirenents for conpetitive
solicitation; authorizing the Secretary of
State to investigate voter fraud; authorizing
the Department of State to adopt rules;
amending s. 97.021, F.S.; defining the term
"mar ksense ballots"; defining the terms "early

voting area," "early voting site," and
“"third-party voter registration organi zation";
creating s. 97.029, F.S.; providing for
attorney's fees and costs in any action for
injunctive relief or an action challenging an
el ection |l aw or voter-registration | aw,
requiring an item zed affidavit; providing for
review of an award of attorney's fees and
costs; providing a limtation on the anount
awar ded; amending s. 97.051, F.S.; revising the
oath required upon registering to vote;
amending s. 97.052, F.S.; revising the contents
of the uniform statew de voter registration
application; anmending s. 97.053, F.S.; revising
provi si ons governing the acceptance of voter
regi stration applications by the supervisor of
el ections; requiring that an applicant conplete
a registration application before the date of
book closing in order to be eligible to vote in
that election; revising the information
required on the registration application
amending s. 97.055, F.S.; linmting the updates
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that may be made to registration information
foll owi ng book closing; creating s. 97.0575,
F.S.; providing requirenents for third-party
voter registration organizations that collect
voter-regi stration applications; providing
fines for failure to deliver applications as
requi red; authorizing the Division of Elections
to adopt rules to administer provisions
governing third-party voter registration
organi zati ons; anending s. 97.071, F.S.
specifying the information to be included on
the registration identification card; anending
s. 98.045, F.S.; deleting a cross-reference;
amending s. 98.077, F.S.; revising the
procedures for updating a voter signature used
to verify an absentee ballot or provisiona
bal |l ot; amending s. 99.061, F.S.; providing for
qual i fying for nom nation or election by the
petition process; requiring the filing of
statenments of financial interest; requiring
that a qualifying officer accept certain
qual i fying papers filed before the qualifying
period; anmending s. 99.063, F.S.; providing
filing requirenents for public officers;
amending s. 99.092, F.S., relating to
qual i fying fees; clarifying provisions
governi ng qualifying for nom nation or election
by the petition process to conformto changes
made by the act; anending s. 99.095, F.S.
revising the requirenents for qualifying as a
candi date by a petitionzprocess inlieu of
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payi ng a qualifying fee and party assessment;
providing requirements for submtting petitions
and certifications; requiring that the division
or supervisor of elections, as applicable,
det er mi ne whet her the required nunber of
si gnatures has been obtai ned; anending s.
99. 0955, F.S.; providing procedures for a
candi date having no party affiliation to
qualify by the petition process; anmending s.
99.096, F.S.; revising the procedures for a
m nor political party to submt noninated
candi dates to be on the general election
ball ot; providing for candidates to qualify by
the petition process; anending s. 99.09651
F.S., relating to signature requirenments for
bal | ot position; conform ng provisions to
changes made by the act; amending s. 100.011
F.S.; requiring that an elector in line at the
time the polls close be allowed to vote;
amending s. 100.101, F.S.; revising the
ci rcunst ances under which a special election or
primary is held; anending s. 100.111, F.S.
revising requirements for filling a vacancy in
a nomnation; requiring that ballots cast for a
former nonmi nee be counted for the person
designated to replace the nom nee under certain
ci rcunst ances; anending s. 100. 141, F. S
relating to the notice of a special election
conform ng provisions to changes nade by the
act; amending s. 101.031, F.S.; revising the
Voter's Bill of Rights to authorize a
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provisional ballot if a person's identity is in
guestion; anmending s. 101.043, F.S.; revising
t he procedures for a voter to provide
identification when voting; anmending s.
101.048, F.S.; providing for certain additiona
voters to cast provisional ballots; providing
requi renents for presenting evidence in support
of a person's right to vote; requiring that the
county canvassi ng board count such a ball ot
unless it determ nes by a preponderance of the
evi dence that the person was not entitled to
vote; requiring that a person casting a
provi sional ballot be informed of certain
rights; amending s. 101.049, F.S.; providing
requi renents for ballots for persons wth
di sabilities; anending s. 101.051, F.S.
prohi biting certain solicitations to provide
assistance to an elector; providing a penalty;
aut horizing an elector to request that a person
other than an election official provide himor
her with assistance in voting; providing for
the formof the oath to be signed; anending s.
101. 111, F.S.; revising the requirements for
chal l engi ng an elector's right to vote;
providing a penalty for filing a frivol ous
chal | enge; anending s. 101.131, F.S.; revising
requi rements for poll watchers; authorizing
certain political conmttees to have pol
wat chers; prohibiting a poll watcher from
interacting with a voter; providing for pol
wat chers at early votin% areas; amending s.
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101. 151, F.S.; providing requirements for
mar ksense bal l ots; anmending s. 101.171, F.S.
requiring that a copy of a proposed
constitutional amendnent be available at voting
| ocations; amending s. 101.294, F.S.
prohi biting a vendor of voting equi pnent from
provi di ng systens, conponents, or system
upgrades to a |l ocal governing body or
supervi sor of elections which have not been
certified by the Division of Elections;
requiring that the vendor provide sworn
certification of such equiprent; anending s.
101.295, F.S.; providing a penalty for
provi di ng voting equiprment in violation of ch
101, F.S.; anmending s. 101.49, F.S.; revising
the procedures for verifying an elector's
signature; anmending s. 101.51, F.S.; requiring
that an elector occupy a voting booth al one;
amendi ng s. 101.5612, F.S.; providing
requirenents for testing voting equi pnent;
amending s. 101.572, F.S.; requiring that the
supervi sor of elections notify the candi dates
if ballots are examnined before the end of the
contest; amending s. 101.58, F.S.; authori zing
enpl oyees of the departnent to have access to
the prem ses, records, equipnment, and staff of
t he supervisors of elections; amending s.
101.595, F.S.; requiring that certain overvotes
and undervotes be reported to the department;
anmending s. 101.6103, F.S.; authorizing the
canvassi ng board to begi n canvassi ng before the
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el ection; prohibiting the release of results
before el ection day; providing a penalty for
any early release of results; amending s.
101.62, F.S.; revising the requirenents for
mai | i ng absentee ballots to voters; amending s.
101.64, F.S.; providing for an oath to be
provi ded to persons voting absentee under the
Uni formed and Overseas Citizens Absentee Voting
Act; amending s. 101.663, F.S.; providing for
certain persons to vote absentee after noving
to another state; anending s. 101.68, F.S.
prohi biting changing a voter's certificate
after the absentee ballot is received by the
supervisor; amending s. 101.69, F.S.
prohi biting a voter fromvoting another ball ot
after casting an absentee ballot; providing for
a provisional ballot under certain
ci rcunst ances; anending s. 101.6923, F.S.
providing for the formof the printed
i nstructions on an absentee ballot; anmending s.
101.694, F.S.; providing requirements for
absent ee envel opes printed for voters voting
under the Uniforned and Overseas Citizens
Absentee Voting Act; anmending s. 101.697, F.S.
requiring the Departnent of State to determn ne
whet her secure electronic ballots may be
provi ded for overseas voters; requiring that
t he departnent adopt rules for accepting
overseas ballots; amending s. 102.012, F.S.
requiring the supervisor of elections to
appoint an el ection board before any el ecti on;
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providing duties of the board; amending s.
102.014, F.S.; requiring that the D vision of
El ecti ons develop a uniformtraining curriculum
for poll workers; anending s. 102.031, F.S.
providing requirements for maintaining order at
early voting areas; requiring the designation
of a no-solicitation zone; prohibiting a person
frombringing a camera into a polling room or
early voting area; anending s. 102.071, F.S.
revising requirements for tabul ating votes;
amending s. 102.111, F.S.; providing for
corrections to be made to the official election
returns; anending s. 102.112, F.S.; requiring
that a return contain a certification by the
canvassi ng board; authorizing the Departnent of
State to correct typographical errors; anending
s. 102.141, F.S.; revising requirements for the
canvassi ng boards in submitting returns to the
department; providing requirements for the
report filed by the canvassi ng board; requiring
the department to adopt rules for filing
results and statistical information; anending
s. 102.166, F.S.; revising the circunstances
under which a nmanual recount may be ordered;
amending s. 102.168, F.S.; requiring that
conplaints be filed with the board responsible
for certifying the election results; specifying
the parties to an action who may contest an
el ecti on or nom nation; anending s. 103.021
F.S.; providing for nomnation of presidentia
el ectors by the state executive committee of
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each political party; defining the term
"national party" for purposes of nom nating a
candi date for President and Vice President of
the United States; anmending ss. 103.051 and
103. 061, F.S.; specifying duties of the
presidential electors; anmending s. 103.121
F.S.; revising powers and duties of executive
conmttees to conformto changes nade by the
act; amending s. 105.031, F.S.; providing for
public officers to file a statenent of
financial interests at the time of qualifying;
requiring that a filing officer accept certain
qual i fying papers filed before the qualifying
peri od; anmending s. 105.035, F.S.; revising
procedures for qualifying for certain judicia
offices and the office of school board nenber;
prohi biting a candidate from obtaini ng
signatures until appointing a canpaign
treasurer and designating a canpai gn
depository; revising the requirements for the
supervi sor of elections with respect to
certifying signatures; amending s. 106.011
F.S.; redefining the term"expenditure" to
i nclude an obligation to make a payment;
creating s. 106.022, F.S.; requiring that a
political comittee, conmmittee of continuous
exi stence, or electioneering conmunications
entity nmaintain a registered office and
regi stered agent; providing requirements for
t he statenent of appointnent; anending s.
106.07, F.S.; providing reporting requirenents
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for a conmittee of continuous existence or
ot her business entities; requiring that
contributions be reported to the Departnent of
State; revising fines for late filing of
reports; anending s. 106.08, F.S.; restricting
contributions by related entities; anending s.
106.24, F.S.; clarifying the duties of
Secretary of State; anending s. 106.265, F.S.
providing civil penalties for failure to report
contributions or expenditures; amending s.
106. 141, F.S., relating to the disposition of
surplus funds; conform ng provisions to changes
made by the act; transferring and renunbering
s. 98.122, F.S., relating to the use of closed
captioning and descriptive narrative in
tel evisi on broadcasts; anending s. 106. 22,
F.S.; elimnating certain duties of the
Division of Elections with respect to reports
to the Legislature and prelimnary
i nvestigations; amending s. 16.56, F.S.
aut horizing the Office of Statew de Prosecution
to investigate and prosecute crines involving
voter registration, voting, or certain petition
activities; anmending s. 119.07, F.S.
clarifying requirements of the supervisor of
el ections with respect to notifying candi dates
of the inspection of ballots; amending s.
145.09, F.S.; requiring that the Departnent of
State adopt rules establishing certification
requi renents for supervisors of elections;
repeal i ng ss. 98.095, 98.0979, 98.181, 98.481
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101. 253, 101.635, 102.061, 106.085, and
106. 144, F.S., relating to inspections of
county registers and the voter database,
i ndexes and records, challenges to elections,
the printing and distribution of ballots,
duties of the election board, expenditures, and
endor senents or opposition by certain groups;
providing for severability; providing effective

dat es.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 97.012, Florida Statutes, is
amended to read:

97.012 Secretary of State as chief election
of ficer.--The Secretary of State is the chief election officer
of the state, and it is his or her responsibility to:

(1) Obtain and maintain uniformty in the application
operation, and interpretation of the election | aws.

(2) Provide uniform standards for the proper and
equi tabl e inmplenentation of the registration | aws.

(3) Actively seek out and collect the data and
statistics necessary to know edgeably scrutinize the
ef fecti veness of election | aws.

(4) Provide technical assistance to the supervisors of
el ections on voter education and el ection personnel training
servi ces.

(5) Provide technical assistance to the supervisors of
el ecti ons on voting systens.

(6) Provide voter education assistance to the public.
Voter education activities of the departnent or of the

10
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departnment in conbination with the supervisors of elections,

either individually or in the aggregate, or with their

respective professional associations, are not subject to the

conpetitive-solicitation requirenments of s. 287.057(5).

(7) Coordinate the state's responsibilities under the
Nati onal Voter Registration Act of 1993.

(8) Provide training to all affected state agencies on
t he necessary procedures for proper inplementation of this
chapter.

(9) Ensure that all registration applications and
forms prescribed or approved by the department are in

conpliance with the Voting Rights Act of 1965 and the Nationa

Vot er Registration Act of 1993.

(10) Coordinate with the United States Departnent of
Def ense so that arned forces recruitnent offices admnister
voter registration in a nmanner consistent with the procedures
set forth in this code for voter registration agencies.

(11) Create and adnini ster warnAtatf a statew de voter
registration systemas required by the Help Anerica Vote Act
of 2002 database.

(12) Maintain a voter fraud hotline and provide
el ection fraud education to the public.

(13) Designate an office within the department to be
responsi ble for providing infornmation regarding voter
regi stration procedures and absentee ball ot procedures to
absent uniformed services voters and overseas voters.

(14) Conduct prelimnary investigations into any

irreqularities or fraud involving voter registration, voting,

or candidate or issue petition activities and report his or

her findings to the statewi de prosecutor or the state attorney

for the judicial circuit in which the alleged violation
11
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occurred for prosecution, if warranted. The Departnent of

State may prescribe by rule requirenents for filing an

el ections-fraud conplaint and for investigating any such

conpl ai nt.

Section 2. Subsection (3) and present subsections (24)
and (39) of section 97.021, Florida Statutes, are anended,
present subsections (8) through (33) of that section are
redesi gnated as subsections (10) through (35), respectively,
present subsections (34) through (39) of that section are
redesi gnated as subsections (37) through (42), respectively,
and new subsections (8), (9), and (36) are added to that
section, to read

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(3) "Ballot" or "official ballot" when used in
reference to:

(a) "Marksense Paper ballots" neans that printed sheet
of paper, used in conjunction with an el ectronic or
el ectronechani cal vote tabulation voting system containing
t he nanes of candi dates, or a statenent of proposed
constitutional anmendnents or other questions or propositions
submitted to the electorate at any el ection, on which sheet of
paper an elector casts his or her vote.

(b) "Electronic or electromechani cal devices" neans a
ball ot that is voted by the process of electronically
designating, including by touchscreen, or marking with a
mar ki ng devi ce for tabulation by automatic tabul ating
equi prent or data processing equi prment.

(8) "Early voting area" neans the area designated by

t he supervisor of elections at an early voting site at which
12
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early voting activities occur, including, but not limted to,

lines of voters waiting to be processed, the area where voters

check in and are processed, and the area where voters cast

their ballots.

(9) "Early voting site" neans those |ocations

specified in s. 101.657 and the building in which early voting

occurs.
(26) 24> "Polling room nmeans the actual roomin which

ball ots are cast on el ection day and during early voting.

(36) "Third-party registration organi zati on" neans_any

person, entity, or organi zation soliciting or collecting voter

regi stration applications. Athird-party voter reqgistration

organi zati on does not incl ude:

(a) A person who seeks only to reqgister to vote or

collect voter reqgistration applications fromthat person's

spouse, child, or parent; or

(b) A person engaged in registering to vote or

collecting voter registration applications as an _enpl oyee or

agent of the division, supervisor of elections, Departnent of

H ghway Safety and Mdtor Vehicles, or a voter registration

agency.

(42) 39 "Voting system' neans a nethod of casting and
processing votes that functions wholly or partly by use of
el ectronechani cal or electronic apparatus or by use of
mar ksense pape+ ballots and includes, but is not limted to,
t he procedures for casting and processing votes and the
programnms, operating manuals, supplies tabttating—ecards,
printouts, and other software necessary for the systens
operation.

Section 3. Section 97.029, Florida Statutes, is

created to read

13
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97.029 Attorney's fees and costs. --

(1) An award of attorney's fees and costs shall be

made to the prevailing party in any court or administrative

proceedi ng, including any action for injunctive relief,

chall enging the application, interpretation, or

constitutionality of any election |aw or voter-registration

| aw.

(2)(a) The term"attorney's fees and costs" neans the

reasonabl e and necessary attorney's fees and costs incurred

for all preparations, notions, hearings, trials, and appeals

in a proceeding.

(b) The term"prevailing party" neans the party that

received a final judgnment or order in its favor and such

judgnent or order has not been reversed on appeal or the tine

for seeking judicial review of the judgnent or order has

expired. If an action was voluntarily dism ssed or dism ssed

pursuant to a settlenment of the case, there is no prevailing

party.
(3) Wthin 60 days after a party beconmes a prevailing

party, the attorney for the prevailing party nmust submt an

itemi zed affidavit to the court that first conducted the

adversarial proceeding in the underlying action or, in the

case of a proceeding pursuant to chapter 120, to the Division

of Administrative Hearings, which shall assign an

adm nistrative | aw judge. The affidavit nust detail the nature

and extent of the services rendered by the attorney as well as

the costs incurred in preparations, notions, hearings, and

appeal s in the proceeding.

(4) The court, or the administrative law judge in a

proceedi ng under chapter 120, shall pronptly conduct an

evidentiary hearing on the application for an award of
14
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attorney's fees and shall issue a judgnent or a final order in

a _proceedi ng under chapter 120. The final order of an

adm nistrative law judge is reviewable in accordance with s.

120.68. |If the court affirms the award of attorney's fees and

costs in whole or in part, it may award additional attorney's

fees and costs for the appeal

(5) A party nmay not be required to pay an award of

attorney's fees and costs under this section in an anmpunt that

exceeds $200, 000.

Section 4. Section 97.051, Florida Statutes, is
amended to read:

97.051 Qath upon registering.--A person registering to
vote nust subscribe to the following oath: "I do solemly
swear (or affirm that | will protect and defend the
Constitution of the United States and the Constitution of the
State of Florida, that | amqualified to register as an
el ector under the Constitution and [aws of the State of
Florida, and that all information provided in this application

is true rama—ecttizenof—thebn-ted—States—and—ategal
restdent—of—Forida. "

Section 5. Section 97.052, Florida Statutes, is
amended to read:

97.052 Uniform statew de voter registration
application.--

(1) The departnent shall prescribe a uniform statew de
voter registration application for use in this state

(a) The uniform statew de voter registration
application nust be accepted for any one or nore of the
foll owi ng purposes:

1. Initial registration

2. Change of address.

15
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3. Change of party affiliation

4. Change of nane.

5. Replacerment of a voter registration identification
card.

6. Signature update.

(b) The departnent is responsible for printing the
uni form statewi de voter registration application and the voter
registration application formprescribed by the Federal
El ecti on Assistance Conmm ssion pursuant to federal |aw the
Nat+enal—Veoter—Registration—Aet—ef—31993. The applications and
forms nust be distributed, upon request, to the foll ow ng:

1. Individuals seeking to register to vote.

2. Individuals or groups conducting voter registration
prograns. A charge of 1 cent per application shall be assessed
on requests for 10,000 or nore applications.

3. The Departnent of Hi ghway Safety and Mt or
Vehi cl es.

4. Voter registration agencies.

5 Armed forces recruitnment offices.

6. Qualifying educational institutions.

7 Supervi sors, who nust nmake the applications and
forns available in the foll ow ng manner:

a. By distributing the applications and forms in their
of fices to any individual or group

b. By distributing the applications and forns at ot her
| ocati ons designated by each supervi sor

c. By mailing the applications and fornms to applicants
upon the request of the applicant.

(c) The uniform statew de voter registration
application nay be reproduced by any private individual or
group, provided the reproducedlgpplication is in the sane
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format as the application prescribed under this section

(2) The uniform statew de voter registration
application nust be designed to elicit the follow ng
i nformation fromthe applicant:

(a) Full nare.

(b) Date of birth.

(c) Address of |egal residence.

(d) Miiling address, if different.

(e) County of |egal residence.

¢ : : e it . I

I ot _
(f)te)>r Race or ethnicity that best describes the

applicant:

1. Anmerican Indian or Al askan Native.

Asi an or Pacific Islander.
Bl ack, not Hi spanic.

2
3
4. Wite, not Hi spanic.
5

Hi spani c.
(Q)th)y State or country of birth.
() Sex.

() Party affiliation

(1) Whet her the applicant needs assistance in
vot i ng.

(K) - Nanme and address where | ast registered.

()M Last four digits of the applicant's socia
security nunber.

(M{nry Florida driver's license nunber or the
identification nunber froma Florida identification card
i ssued under s. 322.051.

(n) e}y Tel ephone nunber (optional).

(0){tp)y Signature of applicant under penalty for false
10: 40 AM 04/ 11/05 t $2086p- ee00-t 02
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swearing pursuant to s. 104.011, by which the person
subscribes to the oath required by s. 3, Art. VI of the State
Constitution and s. 97.051, and swears or affirns that the
i nfornmati on contained in the registration application is true.
(p) e WWhether the application is being used for
initial registration, to update a voter registration record,
or to request a replacenment registration identification card.
() Wether the applicant is a citizen of the

United States by asking the question "Are you a citizen of the

United States of Anerica?" and providing boxes for the

applicant to check to indicate whether the applicant is or is

not a citizen of the United States.

(r) sy \Wether Fhat the applicant has net been

convicted of a felony, and er, if convicted, has had his or

her civil rights restored by including the statenment "I affirm

| amnot a convicted felon, or if | am ny rights relating to

voting have been restored" and providing a box for the

applicant to affirmthe statenent.

(s) ) \Whet her Fhat the applicant has net been

adj udi cated nentally incapacitated with respect to voting or
if so adjudicated, has had his or her right to vote restored

by including the statenent "I affirml| have not been

adj udi cated nmentally incapacitated with respect to voting or,

if I have, ny conpetency has been restored" and providing a

box for the applicant to check to affirmthe statenent.

The registration formnust be in plain |anguage and desi gned
so that convicted fel ons whose civil rights have been restored
and persons who have been adjudi cated nentally incapacitated
and have had their voting rights restored are not required to
reveal their prior conviction or adjudication.

18
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(3) The uniform statew de voter registration

application nust al so contain:
(a) The oath required by s. 3, Art.
Constitution and s. 97.051.

VI of the State

(b) A statenent specifying each eligibility

requi renent under s. 97.041.

(c) The penalties provided in s. 104.011 for false

swearing in connection with voter registration

(d) A staterment that, if an applicant declines to

register to vote, the fact that the applicant has declined to

register will remain confidential and may be used only for

voter registration purposes.

(e) A staterment that informs the applicant who chooses

to register to vote or update a voter registration record that

the office at which the applicant submts a voter registration

application or updates a voter registration record will remain

confidential and nmay be used only for voter

pur poses.

regi stration

(f)te)r A staterment informing an the applicant who has

19
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not been issued a Florida driver's license, a Florida

identification card, or a social security nunmber that if the

application fermis submtted by mail and the applicant is
registering for the first tine in Florida, the applicant will
be required to provide identification prior to voting the
first tinme.

(4) A supervisor may produce a voter registration
application that has the supervisor's direct mailing address
if the departnent has reviewed the application and determ ned
that it is substantially the sanme as the uniform statew de
voter registration application.

(5) The voter registration application form prescribed
by the Federat El ecti on Assi stance Comm ssion pursuant to
federal | aw the—Natt+enal—Veoter—Registration—~Aet—ef—31993 or the
federal postcard application must be accepted as an
application for registration in this state if the conpl eted
application or postcard application contains the information
required by the constitution and |laws of this state.

Section 6. Section 97.053, Florida Statutes, is
amended to read:

97.053 Acceptance of voter registration
applications.--

(1) Voter registration applications, changes in
registration, and requests for a replacenent registration
identification card must be accepted in the office of any
supervisor, the division, a driver license office, a voter
regi stration agency, or an arned forces recruitnent office
when hand delivered by the applicant or a third party during
the hours that office is open or when mail ed.

(2) A eonpteted voter registration application is
conpl ete and that—eontains—the—infoermati-onnecessary—to

20
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estabH-sh—afn—apptecant—s—etgibitypursvant—to—s—9704%
becomes the official voter registration record of that

applicant when all information necessary to establish the

applicant's eligibility pursuant to s. 97.041 is received by

t he appropriate supervisor. |f the applicant fails to conplete

his or her voter reqgistration application before the date of

book closing for an election, such applicant is not eligible

to vote in that el ection.

(3) The registration date for a valid initial voter
regi stration application that has been hand delivered is the
dat e when received by a driver license office, a voter
regi stration agency, an arned forces recruitnent office, the
di vision, or the office of any supervisor in the state.

(4) The registration date for a valid initial voter
regi stration application that has been nailed to a driver

license office, a voter registration agency, an arned forces

recruitnment office, the division, or the office of any

supervisor in the state and bears a clear postnmark is the date

of that the postmark. If an initial voter registration
application that has been muil ed does not bear a postmark or
if the postmark is unclear, the registration date is the date
the registration is received by any supervisor or the
division, unless it is received within 5 days after the
cl osing of the books for an el ection, excluding Saturdays,
Sundays, and | egal holidays, in which case the registration
date is the book-cl osi ng date.

(5)(a) A voter registration application is conplete if

it contains the follow ng information necessary to establish

eligibility pursuant to s. 97.041:

1. The applicant's nane.

2. The applicant's | egal residence address.
21
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3. The applicant's date of birth.
4. A mark in the checkbox affirm ng Ar—nediecatioen that

the applicant is a citizen of the United States.

5. The applicant's Florida driver's |icense nunber,
the identification nunber froma Florida identification card
i ssued under s. 322.051, or the last four digits of the
applicant's social security nunber.

6. A mark in the checkbox affirm ng Ar—ndieatt+on that

t he applicant has not been convicted of a felony or that, if
convicted, has had his or her civil rights restored.

7. A mark in the checkbox affirm ng Ar—ndieation that

t he applicant has not been adjudicated nmentally incapacitated
with respect to voting or that, if so adjudicated, has had his
or her right to vote restored.

8. The original signature of the applicant swearing or

affirm ng under the penalty for fal se swearing pursuant to s.
104.011 that the information contained in the registration
application is true and subscribing to the oath required by s.
3, Art. VI of the State Constitution and s. 97.051

(b) An applicant who fails to designate party
affiliation nust be registered without party affiliation. The
supervisor nust notify the voter by nmail that the voter has
been registered without party affiliation and that the voter
may change party affiliation as provided in s. 97.1031

Section 7. Subsection (1) of section 97.055, Florida
Statutes, is anended to read

97.055 Registration books; when closed for an
el ection. --

(1) The registration books nust be closed on the 29th
day before each election and nust remain closed until after
that election. If an election is called and there are fewer

22
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than 29 days before that election, the registration books nust
be closed i nmedi ately. Wen the registration books are cl osed

for an election, updates to a voter's name, address, and

signature pursuant to ss. 98.077 and 101.045 shall be the only

changes permtted for purposes of the upconing el ection. Voter

regi stration applications and party changes nust be accepted
but only for the purpose of subsequent el ections. However,
party changes received between the book-closing date of the
first primary election and the date of the second prinmary
el ection are not effective until after the second primary
el ecti on.

Section 8. Section 97.0575, Florida Statutes, is
created to read

97.0575 Third-party voter regqgistrations.--

(1) Prior to engaging in any voter-registration

activities, a third-party voter registration organi zati on

shall nanme a registered agent in the state and submt to the

division, in a formadopted by the division, the name of the

regi stered agent and the nanme of those individuals responsible

for the day-to-day operation of the third-party voter

registration organi zation, including, if applicable, the names

of the entity's board of directors, president, vice president,

managi ng partner, or such other individuals engaged in simlar

duties or functions. On or before the 15th day after the end

of each cal endar quarter, each third-party voter registration

organi zati on shall submt to the division a report providing

the date and |l ocation of any organi zed voter-registration

drives conducted by the organi zation in the prior cal endar

quarter.

(2) The failure to submt the information required by

subsection (1) does not subject the third-party voter
23
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registration organization to any civil or crininal penalties

for such failure and the failure to submit such infornmation is

not a basis for denying such third-party voter registration

organi zation with copies of voter-registration application

forms.

(3) Athird-party voter registration organization that

collects voter-registration applications serves as a fiduciary

to the applicant, ensuring that any voter-registration

application entrusted to the third-party voter registration

organi zation, irrespective of party affiliation, race,

ethnicity, or gender shall be promptly delivered to the

division or the supervisor of elections. If a

voter-reqistration application collected by any third-party

voter registration organization is not delivered to the

di vision or supervisor of elections, the individual collecting

the voter-reqgistration application, the reqi stered agent, and

those individuals responsible for the day-to-day operation of

the third-party voter regqgistration organi zation, including, if

applicable, the entity's board of directors, president, vice

presi dent, managi ng partner, or such other individuals engaged

in simlar duties or functions, shall be personally and

jointly and severally liable for the follow ng fines:

(a) Afine in the ampunt of $250 for each application

received by the division or the supervisor of elections nore

than 10 days after the applicant delivered the conpleted

voter-registration application to the third-party voter

registration organi zati on or _any person, entity, or agent

acting on its behal f.

(b) Afine in the ampunt of $500 for each application

collected by a third-party voter registration organi zation or

any person, entity, or agent acting on its behalf, prior to
24
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book closing for any given election for federal or state

office and received by the division or the supervisor of

el ections after the book closing deadline for such el ection

(¢) Afine in the amount of $5,000 for each

application collected by a third-party voter registration

organi zati on or_any person, entity, or agent acting on its

behal f, which is not subnitted to the division or supervisor

of el ections.

The fines provided in this subsection shall be reduced by

three-fourths in cases in which the third-party voter

regi stration organi zation has conplied with subsection (1).

(4)(a) The division shall adopt by rule a formto

elicit specific informati on concerning the facts and

circunstances froma person who clains to have been reqistered

by a third-party voter reqistration organi zati on but who does

not appear as an active voter on the voter-reqgistration rolls.

(b) The division nmay investigate any violation of this

section. Cvil fines shall be assessed by the division and

enforced through any appropriate |egal proceedings.

(5) The date on which an applicant signs a

voter-registration application is presuned to be the date on

which the third-party voter registration organi zati on received

or collected the voter-registration application

(6) The civil fines provided in this section are in

addition to any applicable crimnal penalties.

(7) Fines collected pursuant to this section shall be

annual |y appropriated by the Legislature to the departnent for

enforcenent of this section and for voter education.

(8) The division nmay adopt rules to adnm nister this

section.
25
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Section 9. Section 97.071, Florida Statutes, is
amended to read:
97.071 Registration identification card.--

(1) The supervisor nust furnish a registration

identification card rast—be—furnished to all voters
regi stering under the permanent single registration system and
must contain:

(a) Voter's registration nunber.

(b) Date of registration.

(c¢) Full nane.

(d) Party affiliation.

(e) Date of birth.

(f) Race or ethnicity, if provided by the applicant.

(g) Sex, if provided by the applicant.

(h) Address of |egal residence.

(i) Precinct nunber.

(j) Nane of supervisor

(k) Place for voter's signature.

(1) Oher information deened necessary by the
department.

(2) A voter may receive a replacenent of a
registration identification card by providing a signed,
witten request for a replacenent card to the supervisor. Upon
verification of registration, the supervisor shall issue the
voter a duplicate card wi thout charge

(3) In the case of a change of nane, address, or party
affiliation, the supervisor nust issue the voter a new
registration identification card. However, a registration
identification card indicating a party affiliation change made
bet ween the book-closing date for the first primary el ection
and the date of the second priggry el ecti on may not be issued

10:40 AM  04/11/05 s2086p- ee00-t 02
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until after the second primary el ection.

Section 10. Subsection (3) of section 98.045, Florida
Statutes, is anended to read:

98.045 Adm nistration of voter registration.--

(3) Notwithstanding the provisions of s. $5—98-0695
and 98. 0977, each supervisor shall mamintain for at |least 2
years, and nake available for public inspection and copyi ng,
all records concerning inplenentation of registration |ist
mai nt enance prograns and activities conducted pursuant to ss.
98. 065, 98.075, and 98.0977. The records must include lists of
t he nane and address of each person to whom an address
confirmation final notice was sent and information as to
whet her each such person responded to the mailing, but nay not
i nclude any information that is confidential or exenpt from
public records requirements under this code.

Section 11. Section 98.077, Florida Statutes, is
amended to read:

98. 077 Update of voter signature.--The supervisor of
el ections shall provide to each registered voter of the county
the opportunity to update his or her signature on file at the
supervisor's office by providing notification of the ability
to do so in any correspondence, other than postcard
notifications, sent to the voter. The notice shall advise
when, where, and how to update the signature and shall provide
the voter information on how to obtain a formfromthe
supervi sor that can be returned to update the signature. In
addition, at |east once during each general election year, the
supervi sor shall publish in a newspaper of general circulation
or other newspaper in the county deened appropriate by the
supervi sor a notice specifying when, where, or how a voter can
update his or her signature that is on file or how a voter can

27
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obtain a formfromthe supervisor to do so. Al signature

updates for use in verifying absentee and provisional ballots

nust be received by the appropriate supervisor of elections no

later than 5 p.m of the fifth day prior to the election. The

signature on file at 5 p.m on the fifth day before the

election is the signature that shall be used in verifying the

signature on the absentee and provisional ballot certificates.

Section 12. Section 99.061, Florida Statutes, is
amended to read:

99.061 Method of qualifying for nom nation or election
to federal, state, county, or district office.--

(1) The provisions of any special act to the contrary
notwi t hst andi ng, each person seeking to qualify for nom nation
or election to a federal, state, or nulticounty district
of fice, other than election to a judicial office as defined in
chapter 105 or the office of school board nenber, shall file
his or her qualification papers with, and pay the qualifying
fee, which shall consist of the filing fee and el ection
assessment, and party assessnent, if any has been levied, to,
the Departnent of State, or qualify by the petition process
pursuant to s. 99.095 atternative—rethod with the Depart ment

of State, at any time after noon of the 1st day for
qual i fying, which shall be as follows: the 120th day prior to
the first primary, but not |ater than noon of the 116th day
prior to the date of the first primary, for persons seeking to
qualify for nom nation or election to federal office; and noon
of the 50th day prior to the first primary, but not |ater than
noon of the 46th day prior to the date of the first primary,
for persons seeking to qualify for nom nation or election to a
state or nulticounty district office.

(2) The provisions of ggy special act to the contrary
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notwi t hst andi ng, each person seeking to qualify for nom nation
or election to a county office, or district or specia
district office not covered by subsection (1), shall file his
or her qualification papers with, and pay the qualifying fee,
whi ch shall consist of the filing fee and el ecti on assessment,
and party assessnent, if any has been levied, to, the
supervi sor of elections of the county, or shall qualify by the

petition process pursuant to s. 99.095 att+ernati+ve—sethod with

t he supervisor of elections, at any tinme after noon of the 1st
day for qualifying, which shall be the 50th day prior to the
first primary or special district election, but not later than
noon of the 46th day prior to the date of the first primary or
special district election. However, if a special district
election is held at the sanme tinme as the second prinmary or
general election, qualifying shall be the 50th day prior to
the first primary, but not |ater than noon of the 46th day
prior to the date of the first primary. Wthin 30 days after
the closing of qualifying tinme, the supervisor of elections
shall remt to the secretary of the state executive conmittee
of the political party to which the candi date bel ongs the
amount of the filing fee, two-thirds of which shall be used to
pronot e the candi dacy of candi dates for county offices and the
candi dacy of menbers of the Legislature.

(3)(a) Each person seeking to qualify for election to
office as a wite-in candidate shall file his or her
qualification papers with the respective qualifying officer at
any time after noon of the 1st day for qualifying, but not
| ater than noon of the last day of the qualifying period for
the of fi ce sought.

(b) Any person who is seeking election as a wite-in
candi dat e shall not be requireggto pay a filing fee, election
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assessment, or party assessnent. A wite-in candi date shal
not be entitled to have his or her name printed on any ball ot;
however, space for the wite-in candidate's name to be witten
in shall be provided on the general election ballot. No
person may qualify as a wite-in candidate if the person has
al so otherwi se qualified for nom nation or election to such
of fice.

(4) At the tinme of qualifying for office, each
candi date for a constitutional office shall file a full and
public disclosure of financial interests pursuant to s. 8,

Art. Il of the State Constitution, and a candidate for any
other office, including local elective office, shall file a
statement of financial interests pursuant to s. 112.3145.

(5) The Departnent of State shall certify to the
supervi sor of elections, within 7 days after the closing date
for qualifying, the nanes of all duly qualified candi dates for
nom nation or election who have qualified with the Departnent
of State.

(6) Notwithstanding the qualifying period prescribed
in this section, if a candidate has subnitted the necessary
petitions by the required deadline in order to qualify by the
petition process pursuant to s. 99.095 atternative—rethot as a

candi date for nomination or election and the candidate is
notified after the 5th day prior to the |l ast day for
qual i fying that the required nunber of signatures has been
obt ai ned, the candidate is entitled to subscribe to the
candidate's oath and file the qualifying papers at any tine
within 5 days fromthe date the candidate is notified that the
necessary number of signatures has been obtained. Any

candi date who qualifies within the time prescribed in this
subsection is entitled to have his or her name printed on the

30
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(7)(a) In order for a candidate to be qualified, the
following items must be received by the filing officer by the
end of the qualifying period:

1. A properly executed check drawn upon the
candi dat e' s canpai gn account in an anount not |ess than the
fee required by s. 99.092 or, in lieu thereof, as applicable,
the copy of the notice of obtaining ballot position pursuant
to s. 99.095 er—the—untdueburden—eath—avthortzedpursuant—to
5—9909556r—5—9990696. |If a candidate's check is returned
by the bank for any reason, the filing officer shal
i mediately notify the candi date and the candi date shall, the
end of qualifying notw thstanding, have 48 hours fromthe tinme
such notification is received, excluding Saturdays, Sundays,
and | egal holidays, to pay the fee with a cashier's check
purchased from funds of the campai gn account. Failure to pay
the fee as provided in this subparagraph shall disqualify the
candi dat e

2. The candidate's oath required by s. 99.021, which
nmust contain the nane of the candidate as it is to appear on
the ballot; the office sought, including the district or group
nunber if applicable; and the signature of the candidate, duly
acknow edged.

3. The loyalty oath required by s. 876.05, signed by
t he candi date and duly acknow edged.

4. If the office sought is partisan, the witten
statement of political party affiliation required by s.
99.021(1) (b).

5. The conpleted formfor the appointnent of canpaign
treasurer and desi gnation of campai gn depository, as required
by s. 106.021.
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6. The full and public disclosure or statenent of
financial interests required by subsection (4). A public

officer who has filed the full and public disclosure or

statenent of financial interests with the Conmi ssion on Ethics

or the supervisor of elections prior to qualifying for office

may file a copy of that disclosure at the tinme of qualifying.

(b) If the filing officer receives qualifying papers
that do not include all itens as required by paragraph (a)
prior to the last day of qualifying, the filing officer shal
nake a reasonable effort to notify the candi date of the
m ssing or inconplete items and shall informthe candi date
that all required items nust be received by the cl ose of
qualifying. A candidate's nanme as it is to appear on the
bal |l ot may not be changed after the end of qualifying.

(8) Notwithstanding the qualifying period prescribed

in this section, a qualifying office may accept and hold

qual i fying papers submitted not earlier than 14 days prior to

t he beqgi nning of the qualifying period, to be processed and

filed during the qualifying period.

(9) 8> Notwithstanding the qualifying period
prescribed by this section, in each year in which the
Legi sl ature apportions the state, the qualifying period for
persons seeking to qualify for nom nation or election to
federal office shall be between noon of the 57th day prior to
the first primary, but not |ater than noon of the 53rd day
prior to the first primary.

(10) €9y The Departnent of State may prescribe by rule
requirenents for filing papers to qualify as a candi date under
this section.

Section 13. Section 99.063, Florida Statutes, is
amended to read:
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99. 063 Candi dates for Governor and Lieutenant
Governor. - -

(1) No later than 5 p.m of the 9th day follow ng the
second prinmary el ection, each candidate for Governor shal
designate a Lieutenant Governor as a running mate. Such
designati on nust be nade in witing to the Departnent of
St ate.

(2) No later than 5 p.m of the 9th day follow ng the
second primary el ection, each designated candi date for
Li eutenant Governor shall file with the Departnent of State:

(a) The candidate's oath required by s. 99.021, which
nmust contain the nane of the candidate as it is to appear on
the ballot; the office sought; and the signature of the
candi date, duly acknow edged.

(b) The loyalty oath required by s. 876.05, signed by
t he candi date and duly acknow edged.

(c) If the office sought is partisan, the witten
statement of political party affiliation required by s.

99. 021(1) (b) .

(d) The full and public disclosure of financia

interests pursuant to s. 8 Art. Il of the State Constitution.

A public officer who has filed the full and public disclosure

with the Commni ssion on Ethics prior to qualifying for office

may file a copy of that disclosure at the tinme of qualifying.

(3) A designated candidate for Lieutenant Governor is
not required to pay a separate qualifying fee or obtain
signatures on petitions. Ballot position obtained by the
candi date for Governor entitles the designated candi date for
Li eut enant CGovernor, upon receipt by the Departnment of State
of the qualifying papers required by subsection (2), to have
his or her nane placed on the ballot for the joint candi dacy.
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(4) In order to have the nane of the candidate for
Li eutenant Governor printed on the first or second prinmary
el ection ballot, a candidate for Governor participating in the
primary must designate the candidate for Lieutenant Governor
and the designated candidate nmust qualify no later than the
end of the qualifying period specified in s. 99.061. |If the
candi date for Lieutenant Governor has not been designated and
has not qualified by the end of the qualifying period
specified in s. 99.061, the phrase "Not Yet Designated" mnust
be included in lieu of the candidate's nane on primary
el ection ballots and on advance absentee ballots for the
general el ection.

(5) Failure of the Lieutenant Governor candidate to be
designated and qualified by the tinme specified in subsection
(2) shall result in forfeiture of ballot position for the
candi date for Governor for the general election

Section 14. Section 99.092, Florida Statutes, is
amended to read:

99.092 (Qalifying fee of candidate; notification of
Depart nent of State.--

(1) Each person seeking to qualify for nom nation or
el ection to any office, except a person seeking to qualify by

the petition process atternative—srethod pursuant to s. 99. 095+

5—99-6955—er+——s5—99-0696 and except a person seeking to
qualify as a wite-in candidate, shall pay a qualifying fee,
whi ch shall consist of a filing fee and el ecti on assessnent,
to the officer with whomthe person qualifies, and any party
assessment levied, and shall attach the original or signed
duplicate of the receipt for his or her party assessment or
pay the sane, in accordance with the provisions of s. 103.121
at the tine of filing his or her other qualifying papers. The
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amount of the filing fee is 3 percent of the annual salary of
the office. The amount of the election assessnent is 1
percent of the annual salary of the office sought. The
el ecti on assessnent shall be deposited into the Elections
Conmi ssion Trust Fund. The anmount of the party assessnent is
2 percent of the annual salary. The annual salary of the
of fice for purposes of conputing the filing fee, election
assessnment, and party assessnent shall be conputed by
mul tiplying 12 times the monthly salary, excluding any specia
qualification pay, authorized for such office as of July 1
i medi ately preceding the first day of qualifying. No
qualifying fee shall be returned to the candidate unless the
candi date withdraws his or her candi dacy before the |ast date
to qualify. |If a candidate dies prior to an el ection and has
not withdrawn his or her candi dacy before the last date to
qualify, the candidate's qualifying fee shall be returned to
his or her designated beneficiary, and, if the filing fee or
any portion thereof has been transferred to the politica
party of the candidate, the Secretary of State shall direct
the party to return that portion to the designated beneficiary
of the candidate.

(2) The supervisor of elections shall, inmediately
after the last day for qualifying, subnmit to the Departnment of
State a |list containing the nanes, party affiliations, and
addresses of all candidates and the offices for which they
qual i fied.

Section 15. Section 99.095, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

S. 99.095, F.S., for present text.)

99.095 Petition process in lieu of a qualifying fee
35
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and party assessnent. --

(1) A person who seeks to qualify as a candidate for

any office and who neets the petition requirenents of this

section is not required to pay the qualifying fee or party

assessnment required by this chapter

(2)(a) A candidate shall obtain the nunber of

signatures of voters in the geographical area represented by

the office sought equal to at |east 1 percent of the tota

nunber of registered voters of that geographical area, as

shown by the conpilation by the departnent for the | ast

precedi ng general el ection. Signatures nmay not be obtai ned

until the candidate has filed the appointment of canpai gn

treasurer and designati on of canpai gn depository pursuant to

s. 106.021.

(b) The format of the petition shall be prescribed by

t he division and shall be used by candi dates to reproduce

petitions for circulation. |If the candidate is running for an

office that requires a group or district designation, the

petition nmust indicate that designation and if it does not,

the signatures are not valid. A separate petition is required

for each candi date.

(3) Each petition nust be submtted before noon of the

28t h day preceding the first day of the qualifying period for

the office sought to the supervisor of elections of the county

in which such petition was circul ated. Each supervisor shal

check the signatures on the petitions to verify their status

as voters in the county, district, or other geographical area

represented by the office sought. No |later than the 7th day

before the first day of the qualifying period, the supervisor

shall certify the nunber of valid signatures.

(4)(a) Certifications for candidates for federal
36
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state, or nmulticounty district office shall be submtted to

the division. The division shall detern ne whether the

requi red nunber of signatures has been obtai ned and shal

notify the candi date.

(b) For candidates for county or district office not

covered by paragraph (a), the supervisor shall determ ne

whet her the required nunber of signatures has been obtai ned

and shall notify the candi date.

(5) If the required nunber of signatures has been

obtained, the candidate is eligible to qualify pursuant to_ s.

99. 061.

Section 16. Section 99.0955, Florida Statutes, is
amended to read:

99. 0955 Candidates with no party affiliation; name on
general election ballot.--

(1) Each person seeking to qualify for election as a
candidate with no party affiliation shall file his or her
qual i fyi ng guatf+eatt+oen papers and pay the qualifying fee or
qualify by the petition process pursuant to s. 99.095

aHternati-ve—Rethod—presertbed—+n—subseet-en—~3)> with the

of ficer and during the tines and under the circumstances

prescribed in s. 99.061. Upon qualifying, the candidate is
entitled to have his or her nane placed on the genera
el ection ballot.

(2) The qualifying fee for candidates with no party
affiliation shall consist of a filing fee and an el ection

assessment as prescribed in s. 99.092. Fhe—amount—of—the

T : . e 4 e 4 Y
seought—TFhe—ampunt—ef—the—eleetion—assessrent—+s—tpercent—of
I e 4 Y i I .

I . . I . L
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Frust—Fune— Filing fees paid to the Departnent of State shal
be deposited into the General Revenue Fund of the state.
Filing fees paid to the supervisor of elections shall be

deposited into the general revenue fund of the county.

: oy fi o _
. F . I Evirgfee. e ¢ e I
: I : T o :
. i T I g it

representetd—by—the—eoffHece—sought—egual—teo—t—percent—of—the

. E ol " .
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Section 17. Section 99.096, Florida Statutes, is

amended to read:
99.096 Mnor political party candi dates; nanmes on
39
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bal |l ot . - -

(1) Fhe—execttive—ecomittee—of—amnor—potticat—party
shatt+— No |l ater than noon of the third day prior to the first
day of the qualifying period prescribed for federa

candi dates, the executive commttee of a mnor political party

shall submit to the Departnent of State a |list of federa

candi dates nom nated by the party to be on the genera

election ballot. anre No |later than noon of the third day prior

to the first day of the qualifying period for state

candi dates, the executive committee of a minor political party

shall submt to the filing officer for each of the candi dates

subrt—to—thePepartwent—ef—State the official |ist of the
state, multi-county, and county respective candi dates

nom nated by that party to be on the ballot in the genera

el ecti on. Fhe—bepartrent—of—State—shaHH—rotiy—the—appropriate
. : . iy : _
: o > : I : _ The

official list of nom nated candi dates nay not be changed by
the party after having been filed with the filing officers
Pepartrent—ef—State, except that eandi-dates—who—have—guatfed

et : I I . :
thi-s—eede—and vacancies in nomnations may be filled pursuant

to s. 100.111.

(2) Each person seeking to qualify for election as a
candidate of a minor political party shall file his or her
qual i fyi ng guatf+eatt+oen papers with, and pay the qualifying
fee and, if one has been levied, the party assessnment, or
qualify by the petition process pursuant to s. 99.095

atHternativerethod—presecribed—in—subseet+on—{(3), with the

officer and at the tinmes and under the circunstances provided

ins. 99.061.
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e . . I " I I
generat—eteetton—batot—
Section 18. Subsection (1) of section 99.09651

Florida Statutes, is anended to read:

99. 09651 Signature requirenments for ballot position in
42
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year of apportionment.--

(1) In a year of apportionnent, any candi date for
representative to Congress, state Senate, or state House of
Repr esent ati ves seeking ballot position by the petition
process atternative—+wethod prescribed in s. 99.095—=s—
99-06955—0r—s—99-696 shall obtain at |east the nunmber of
signatures equal to one-third of 1 percent of the idea
popul ation for the district of the office being sought.

Section 19. Subsection (1) of section 100.011, Florida
Statutes, is anended to read

100. 011 Opening and closing of polls, all elections;
expenses. - -

(1) The polls shall be open at the voting places at
7:00 a.m, on the day of the election, and shall be kept open
until 7:00 p.m, of the sane day, and the tine shall be
regul ated by the customary time in standard use in the county
seat of the locality. The inspectors shall make public
procl amation of the opening and closing of the polls. During
the el ection and canvass of the votes, the ballot box shal

not be conceal ed. Any elector who is in line at the tine of

the official closing of the polls shall be allowed to cast a

vote in the el ection.

Section 20. Section 100.101, Florida Statutes, is
amended to read:

100. 101 Special elections and special primary
el ections. --Except as provided in s. 100.111(2), a specia
el ection or special primary election shall be held in the
fol |l owi ng cases:

(1) If no person has been el ected at a genera
election to fill an office which was required to be filled by
el ection at such general election.
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(2) If a vacancy occurs in the office of state senator
or nmenber of the state house of representatives.

(3) If it is necessary to elect presidential electors,
by reason of the offices of President and Vice President both
havi ng become vacant.

(4) 1f a vacancy occurs in the office of menber from
Florida of the House of Representatives of Congress.

55— tH—a—racancy—ocetrs—t+h—homAaton—

Section 21. Section 100.111, Florida Statutes, is
amended to read:

100.111 Filling vacancy. --

(1)(a) If any vacancy occurs in any office which is
required to be filled pursuant to s. 1(f), Art. 1V of the
State Constitution and the remainder of the termof such
office is 28 months or | onger, then at the next genera
el ection a person shall be elected to fill the unexpired
portion of such term comrencing on the first Tuesday after
the first Monday foll owi ng such general election

(b) If such a vacancy occurs prior to the first day
set by law for qualifying for election to office at such
general el ection, any person seeking nomnation or election to
the unexpired portion of the termshall qualify within the
time prescribed by law for qualifying for other offices to be
filled by election at such general election

(c) If such a vacancy occurs prior to the first
primary but on or after the first day set by |law for
qualifying, the Secretary of State shall set dates for
qual i fying for the unexpired portion of the term of such
of fice. Any person seeking nomnation or election to the
unexpired portion of the termshall qualify within the tine
set by the Secretary of State. |If tine does not permt party
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nom nations to be nade in conjunction with the first and
second prinmary el ections, the Governor may call a specia
primary el ection, and, if necessary, a second special prinmary
el ection, to select party nom nees for the unexpired portion
of such term

(2)(a) If, in any state or county office required to
be filled by election, a vacancy occurs during an el ection
year by reason of the incunbent having qualified as a
candi date for federal office pursuant to s. 99.061, no specia
election is required. Any person seeki ng nom nation or
election to the office so vacated shall qualify within the
time prescribed by s. 99.061 for qualifying for state or
county offices to be filled by el ection.

(b) If such a vacancy occurs in an el ection year other
than the one inmedi ately precedi ng expiration of the present
term the Secretary of State shall notify the supervisor of
el ections in each county served by the office that a vacancy
has been created. Such notice shall be provided to the
supervi sor of elections not later than the close of the first
day set for qualifying for state or county office. The
supervi sor shall provide public notice of the vacancy in any
manner the Secretary of State deens appropriate.

(3) \Wenever there is a vacancy for which a specia
election is required pursuant to s. 100.101 s—366-—36(H—4),
the Governor, after consultation with the Secretary of State,
shall fix the date of a special first primary election, a
speci al second primary election, and a special election.

Nom nees of political parties other than mnor politica
parties shall be chosen under the primary |laws of this state
in the special prinary el ections to becone candidates in the
special election. Prior to setting the special election
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dates, the CGovernor shall consider any upcom ng el ections in
the jurisdiction where the special election will be held. The
dates fixed by the Governor shall be specific days certain and
shal | not be established by the happening of a condition or
stated in the alternative. The dates fixed shall provide a
m ni mum of 2 weeks between each election. 1In the event a
vacancy occurs in the office of state senator or menmber of the
House of Representatives when the Legislature is in regular
| egi slative session, the minimumtimes prescribed by this
subsecti on may be wai ved upon concurrence of the Governor, the
Speaker of the House of Representatives, and the President of
the Senate. |If a vacancy occurs in the office of state
senator and no session of the Legislature is scheduled to be
held prior to the next general election, the Governor may fix
the dates for any special primary and for the special election
to coincide with the dates of the first and second prinmary and
general election. |If a vacancy in office occurs in any
district in the state Senate or House of Representatives or in
any congressional district, and no session of the Legislature,
or session of Congress if the vacancy is in a congressiona
district, is scheduled to be held during the unexpired portion
of the term the Governor is not required to call a specia
election to fill such vacancy.

(a) The dates for candidates to qualify in such
speci al election or special primary election shall be fixed by
the Departnent of State, and candi dates shall qualify not
| ater than noon of the last day so fixed. The dates fixed for
qual i fying shall allow a m ni mum of 14 days between the | ast
day of qualifying and the special first primry election.

(b) The filing of canpai gn expense statenents by
candi dates in such special elections or special prinmaries and
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by conmittees making contributions or expenditures to
i nfluence the results of such special prinmaries or specia
el ections shall be not later than such dates as shall be fixed
by the Departnent of State, and in fixing such dates the
Department of State shall take into consideration and be
governed by the practical tine linmtations.

(c) The dates for a candidate to qualify by the
petition process pursuant to s. 99.095 atternative—rethot in

such special primary or special election shall be fixed by the
Departnment of State. |In fixing such dates the Departnent of
State shall take into consideration and be governed by the
practical time limtations. Any candi date seeking to qualify

by the petition process atternative—wethoet in a specia

primary election shall obtain 25 percent of the signatures
required by s. 99.095—S—99-6955—6+——5—99-096—=aS
appH-cabte.

(d) The qualifying fees and party assessnents of such
candi dates as may qualify shall be the sane as collected for
the sane office at the last previous primary for that office.
The party assessnent shall be paid to the appropriate
executive conmittee of the political party to which the
candi dat e bel ongs.

(e) Each county canvassi ng board shall make as speedy
a return of the result of such special elections and prinmaries
as time will permit, and the El ections Canvassing Comm ssion
i kewi se shall nake as speedy a canvass and declaration of the

nom nees as time will permt.

(4)(a) In the event that deat h;—+estghation;
wHtherawal—rerpval—or—any—other—cause—e+r—event shoul d cause

a party to have a vacancy in nom nation which | eaves no

candi date for an office fromsuch party, the—-Covernor—shaH5
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shat—be—hetd—and the Department of State shall notify the

chair of the appropriate state, district, or county politica
party executive conmittee of such party; and, within 5 # days,
the chair shall call a neeting of his or her executive
conmittee to consider designation of a nonminee to fill the
vacancy. The nane of any person so designated shall be
submtted to the Departnment of State within 7 4 days after of
notice to the chair in order that the person designated may

have his or her nane printed—er—otherwse—placed on the ball ot
48
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of the ensuing general election. Wen the nanme of the new

nom nee is submtted after the certification of results of the

preceding prinary election, however, the ballots may not be

changed and—but—A—ro—evert—shaHH—the—supervi-sor—of—eteetions
. : I
. I ot . I
DL : et .
though the former party nom nee's nane shall appear wH—be on

the ballot. Any ballots cast for the fornmer party nom nee
will be counted for the person designated by the politica
party to replace the former party nomnee. |If there is no
opposition to the party nomi nee, the person designated by the
political party to replace the former party nomnee wll be
elected to office at the general election. For purposes of
this paragraph, the term"district political party executive
conmittee" means the menbers of the state executive conmittee
of a political party fromthose counties conprising the area
involving a district office.

(b) e When, under the circunstances set forth in the
precedi ng paragraph, vacancies in nomnation are required to
be filled by conmmttee nom nations, such vacancies shall be
filled by party rule. |In any instance in which a nomnee is
sel ected by a commttee to fill a vacancy in nom nation, such
nom nee shall pay the same filing fee and take the same oath
as the nom nee woul d have taken had he or she regularly
qualified for election to such office.

teh—Anry—person—who—at—the—ctose—of—eqguati-yrng—as
preseribed—n—s5—99-061+—=and—105-03t—was—guat-Hed—for
rem-Rat+oR—er—eteeti-on—teo—or—retent-on—t+n—apubHe—ofHH+ece—teo

T I . . . i :
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destgnated—as—a—candi-date—for—tHedvtenant—Covernor—under—s—
99663+

(5) In the event of unforeseeable circunstances not
contenplated in these general election |aws concerning the
calling and hol ding of special primary el ections and speci al
el ections resulting fromcourt order or other unpredictable
ci rcunmst ances, the Departnent of State shall have the

authority to provide for the conduct of orderly elections.

Section 22. Section 100.141, Florida Statutes, is
amended to read:

100.141 Notice of special election to fill any vacancy
in office er—nornation. - -

(1) \Wenever a special electionis required to fil
any vacancy in office er—rnemnati+on, the Governor, after
consultation with the Secretary of State, shall issue an order
decl aring on what day the election shall be held and deliver
the order to the Departnment of State.
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(2) The Departnent of State shall prepare a notice
stating what offices and—vacanetres are to be filled in the
speci al election, the date set for each special primary
el ection and the special election, the dates fixed for
qualifying for office, the dates fixed for qualifying by the
petition process pursuant to s. 99.095 atternative—rethod, and

the dates fixed for filing canpaign expense statenents.

(3) The departnent shall deliver a copy of such notice
to the supervisor of elections of each county in which the
special election is to be held. The supervisor shall have the
noti ce published two tines in a newspaper of genera
circulation in the county at least 10 days prior to the first
day set for qualifying for office. |If such a newspaper is not
published within the period set forth, the supervisor shal
post at |east five copies of the notice in conspicuous places
in the county not |ess than 10 days prior to the first date
set for qualifying.

Section 23. Subsection (2) of section 101.031, Florida
Statutes, is anended to read:

101.031 Instructions for electors.--

(2) The supervisor of elections in each county shal
have posted at each polling place in the county the Voter's

Bill of Rights and Responsibilities in the follow ng form

VOTER S BILL OF RI GHTS

Each registered voter in this state has the right to:

1. Vote and have his or her vote accurately counted.

2. Cast a vote if he or she is inline at the officia
closing of the polls in that county.

3. Ask for and receive assistance in voting.
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4. Receive up to two replacenment ballots if he or she
nmakes a m stake prior to the ballot being cast.

5. An explanation if his or her registration or
identity is in question

6. If his or her registration identity is in question,

cast a provisional ballot.

_ i her i : o £ i

7.8. Witten instructions to use when voting, and,
upon request, oral instructions in voting fromelections
of ficers.

8.9~ Vote free fromcoercion or intimdation by
el ections officers or any other person.

9.46—~ Vote on a voting systemthat is in working

condition and that will allow votes to be accurately cast.

VOTER RESPONSI BI LI TI ES

Each registered voter in this state shoul d:

1. Familiarize hinmself or herself with the candidates
and i ssues.

2. Miintain with the office of the supervisor of
el ections a current address.

3. Know the location of his or her polling place and
its hours of operation.

4. Bring proper identification to the polling station

5. Familiarize hinmself or herself with the operation
of the voting equipnment in his or her precinct.

6. Treat precinct workers with courtesy.

7. Respect the privacy of other voters.

8. Report any problenms or violations of election |aws
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to the supervisor of elections.
9. Ask questions, if needed.
10. Make sure that his or her conpleted ballot is

correct before leaving the polling station

NOTE TO VOTER: Failure to perform any of these
responsibilities does not prohibit a voter fromvoting.

Section 24. Section 101.043, Florida Statutes, is
amended to read:

101.043 ldentification required at polls.--

(1) The precinct register, as prescribed in s. 98.461
shall be used at the polls in lieu of the registration books
for the purpose of identifying the elector at the polls prior
to allowing himor her to vote. The clerk or inspector shal
requi re each el ector, upon entering the polling place, to
present a current and valid picture identification as provided
ins. 97.0535(3)(a). If the picture identification does not
contain the signature of the voter, an additiona
identification that provides the voter's signature shall be
required. The elector shall sign his or her nane in the space
provi ded, and the clerk or inspector shall conpare the
signature with that on the identification provided by the
el ector and enter his or her initials in the space provided
and allow the elector to vote if the clerk or inspector is

satisfied as to the identity of the elector.

(23 If the elector whe fails to furnish the
53
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required identification ts—atHrst—t+re—voter—who—registered

the—supervi-sor—of—etections—prior—toe—electton—day, the el ector

shall be allowed to vote a provisional ballot. The canvassing
board shall determine the validity of the ballot pursuant to
s. 101.048(2).

Section 25. Section 101.048, Florida Statutes, is
amended to read:

101. 048 Provisional ballots.--

(1) At all elections, a voter claimng to be properly
registered in the county and eligible to vote at the precinct
in the election- but whose eligibility cannot be determ ned, a

person whom an el ection official asserts is not eligible, and

ot her persons specified in the code shall be entitled to vote
a provisional ballot. Once voted, the provisional ballot shal
be placed in a secrecy envel ope and thereafter sealed in a
provi sional ballot envel ope. The provisional ballot shall be
deposited in a ballot box. Al provisional ballots shal
remain sealed in their envel opes for return to the supervisor
of elections. The departnent shall prescribe the formof the

provi sional ballot envel ope. A person casting a provisiona

ball ot shall have the right to present witten evidence

supporting his or her eligibility to vote to the supervisor of

el ections by not later that 5 p.m on the third day foll ow ng

the el ection.

(2)(a) The county canvassi ng board shall exam ne each

Provi sional Ballot Voter's Certificate and Affirmation

envelope to deternine if the person voting that ballot was
entitled to vote at the precinct where the person cast a vote
in the election and that the person had not already cast a
ballot in the election. I n deterni ning whether a person
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casting a provisional ballot is entitled to vote, the county

canvassi ng board shall review the information provided in the

Voter's Certificate and Affirmation, witten evidence provided

by the person pursuant to subsection (1), any other evidence

presented by the supervisor of elections, and, in the case of

a chal l enge, any evidence presented by the challenger. A

ball ot of a person casting a provisional ballot shall be

count ed unl ess the canvassi ng board determ nes by a

pr eponder ance of the evidence that the person was not entitled

to vote.

(b)1. If it is deternmined that the person was
registered and entitled to vote at the precinct where the
person cast a vote in the election, the canvassing board shal
conpare the signature on the Provisional Ballot Voter's

Certificate and Affirmati on envetope with the signature on the

voter's registration and, if it natches, shall count the
bal | ot .

2. If it is determ ned that the person voting the
provi sional ballot was not registered or entitled to vote at
the precinct where the person cast a vote in the election, the
provi sional ballot shall not be counted and the ballot shal
remain in the envel ope containing the Provisional Ball ot
Voter's Certificate and Affirmation and the envel ope shall be
marked "Rejected as Illegal."

(3) The Provisional Ballot Voter's Certificate and

Affirmation shall be in substantially the followi ng form

STATE OF FLORI DA
COUNTY OF .. ..

| do solemly swear (or affirn) that ny nane is ....;
55

10:40 AM  04/11/05 s2086p- ee00-t 02




© 00 N oo o B~ W N PP

W W NN N DNNDNDDNDDNRNNR B P R B B R P B p
P O © 0 N © U K W N B O © ® ~N © O » W N B O

Fl ori da Senate - 2005 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2086

Bar code 304552
582- 1689A- 05

that nmy date of birth is ....; that | amregistered and

qualified to vote anrt—at—the—t+we—t+—+egrstered—t+—+estded—at
—— i€+ i — in .... County, Florida;

that | amregistered inthe .... Party; that | ama qualified

voter of the county; and that | have not voted in this
election. | understand that if | commit any fraud in
connection with voting, vote a fraudulent ballot, or vote nore
than once in an election, | can be convicted of a felony of
the third degree and fined up to $5,000 and/or inprisoned for
up to 5 years.
...(Signature of Voter)...
...(Current Residence Address)...
...(Current Miling Address)...
...(Cty, State, Zip Code)..
...(Driver's License Number or Last Four Digits of Socia

Security Nunber)...

Sworn to and subscribed before me this .... day of ........ ,

... (year)....

...(Election Oficial)..

Precinct # .... Ball ot Style/Party |ssued:

(4) Notwithstanding the requirenents of subsections

1), (2), and (3) th—counties—where—the—votingSsSystem-does—rnot

utH—ze—a—paper—bat-tot, the supervisor of elections may, and

for persons with disabilities shall, provide the appropriate

provisional ballot to the voter by electronic nmeans that neet

the requirenents of s. 101.56062, as provided for by the

certified voting system Each person casting a provisiona

bal |l ot by el ectronic neans shall, prior to casting his or her
56
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ball ot, conplete the Provisional Ballot Voter's Certificate
and Affirmation as provided in subsection (3).
(5) Each person casting a provisional ballot shall be

given witten instructions regarding the person's right to

provi de the supervisor of elections with witten evidence of

his or her eligibility to vote and regarding the free access

system est abl i shed pursuant to subsection (6). The
instructions shall contain information on how to access the
system and the information the voter will need to provide to
obtain information on his or her particular ballot. The
instructions shall also include the followi ng statement: "If
this is a primary el ection, you should contact the supervisor
of elections' office immediately to confirmthat you are
regi stered and can vote in the general election."

(6) Each supervisor of elections shall establish a
free access systemthat allows each person who casts a
provi sional ballot to determ ne whether his or her provisiona
bal |l ot was counted in the final canvass of votes and, if not,
t he reasons why. Information regarding provisional ballots
shal |l be available no later than 30 days follow ng the
el ection. The system established nust restrict information
regardi ng an individual ballot to the person who cast the
bal | ot .

Section 26. Section 101.049, Florida Statutes, is
amended to read:

101. 049 Provisional ballots; special circunstances.--

(1) Any person who votes in an election after the
regul ar poll-closing tine pursuant to a court or other order
extendi ng the statutory polling hours nust vote a provisiona
ball ot. Once voted, the provisional ballot shall be placed in
a secrecy envel ope and thereafter sealed in a provisiona
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bal | ot envel ope. The election official w tnessing the voter's
subscription and affirnation on the Provisional Ballot Voter's
Certificate shall indicate whether or not the voter met al
requirenents to vote a regular ballot at the polls. Al such
provi sional ballots shall remain sealed in their envel opes and
be transmtted to the supervisor of elections.

(2) Separate and apart fromall other ballots, the
county canvassi ng board shall count all |ate-voted provisiona
ball ots that the canvassing board determ nes to be valid.

(3) The supervisor shall ensure that |ate-voted
provi sional ballots are not commingled with other ballots
during the canvassing process or at any other time they are
statutorily required to be in the supervisor's possession.

(4) This section shall not apply to voters in line at
the poll-closing tine provided in s. 100.011 who cast their
bal | ot s subsequent to that tine.

(5) As an alternative, provisional ballots cast

pursuant to this section may, and for persons with

disabilities shall, be cast in accordance with the provisions
of s. 101.048(4).
Section 27. Effective July 1, 2005, section 101.051

Florida Statutes, as amended by section 10 of chapter
2002- 281, Laws of Florida, is anended to read:

101. 051 Electors seeking assistance in casting
ball ots; oath to be executed; fornms to be furnished.--

(1) Any elector applying to vote in any el ection who
requi res assistance to vote by reason of blindness,
disability, or inability to read or wite nmay request the
assistance of two election officials or some other person of
the elector's own choice, other than the elector's enpl oyer,
an agent of the enployer, or an officer or agent of his or her
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union, to assist the elector in casting his or her vote. Any
such elector, before retiring to the voting booth, nmay have
one of such persons read over to himor her, without
suggestion or interference, the titles of the offices to be
filled and the candi dates therefor and the issues on the
ball ot. After the elector requests the aid of the two el ection
officials or the person of the elector's choice, they shal
retire to the voting booth for the purpose of casting the
el ector's vote according to the elector's choice.

(2) 1t is unlawful for any person to be in the voting
booth with any el ector except as provided in subsection (1).

A person at _a polling place or early voting site, or within

100 feet of the entrance of a polling place or early voting

site, may not solicit any elector in an effort to provide

assi stance to vote pursuant to subsection (1). Any person who

violates this subsection conmts a felony of the third degree,

puni shabl e as provided in s. 775.082, s. 775.083, or_s.

775.084.

(3) Any elector applying to cast an absentee ballot in
the office of the supervisor, in any election, who requires
assistance to vote by reason of blindness, disability, or
inability to read or wite nmay request the assistance of sone
person of his or her own choice, other than the elector's
enpl oyer, an agent of the enployer, or an officer or agent of
his or her union, in casting his or her absentee ballot.

(4) |If an elector needs assistance in voting pursuant
to the provisions of this section, the clerk or one of the
i nspectors shall require the el ector requesting assistance in

voting to take the foll owi ng oath:

DECLARATI ON TO PROVI DE ASSI STANCE
59
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State of Florida

County of
Date ....
Preci nct

I, ...(Print name)..., swear or affirmthat | ama
regi stered el ector and request assistance from...(Print
nanes)... in voting at the ...(nane of election)... held on
...(date of election).... ...(Signature of assistor)....
Sworn and subscribed to before me this .... day of ....,
... (year)....

...(Signature of Oficial Admnistering Gath)...

(5) If an elector needing assistance requests that a

person other than an election official provide himor her with

assistance in voting, the clerk or one of the inspectors shal

requi re the person providing assistance to take the foll ow ng

oat h:

DECLARATI ON TO PROVI DE ASSI STANCE

State of Florida

County of
Date ....
Preci nct

l, ...(Print name)..., have been requested by ... (print
nanme of el ector needing assistance)... to provide himor her
with assistance to vote. | swear or affirmthat | amnot the

enpl oyer, an agent of the enployer, or an officer or agent of

the union of the voter and that | have not solicited this

voter at the polling place or early voting site or within 100

feet of such locations in an effort to provide
60
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assistance....(Signature of assistor)...
Sworn _and subscribed to before ne this .... day of ....,
..(year)....

..(Signature of Oficial Adnm nistering Gath)...

(B6) 5 The supervisor of elections shall deliver a
sufficient number of these forns to each precinct, along with
ot her el ection paraphernali a.

Section 28. Section 101.111, Florida Statutes, is
amended to read:

101.111 Person desiring to vote may be chal |l enged,;
chal | enger to execute oath; oath of person chall enged;
determ nati on of chall enge. --

(1) Wen the right to vote of any person who desires
to vote is challenged by any elector or poll watcher, the
chal | enge shall be reduced to witing with an oath as provided
in this section, giving reasons for the chall enge, which shal
be delivered to the clerk or inspector. Any elector or pol
wat cher chal l enging the right of a person to vote shal

execute the oath set forth bel ow

OATH OF PERSON ENTERI NG CHALLENGE

State of Florida

County of

| do solemmly swear that my nane is ....; that | ama nmenber

of the .... party; that | ama reqgistered voter or pollwatcher

———years—otd; that ny residence address is ...., in the

muni cipality of ....; and that | have reason to believe that

is attenpting to vote illegally and the reasons for ny

belief are set forth herein to wit: .......... ... . . ... . . 0 .....
61
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...(Signature of person challenging voter)...

Sworn and subscribed to before me this .... day of ....,

...(year)....

...(Cerk of election)...

(3)— The clerk or inspector shall inmrediately deliver to the
chal | enged person a copy of the oath of the person entering

the chal l enge and the challenged voter shall be allowed to

casts a provisional ballot. shaH—reguest—the—chaltenged
petsen—teo—execute—the—foHowng—oath-

Sworn and subscribed to before me this .... day of ....,
62
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... (year)....
——{(Cerk—of—eteetion—or—tnspeetory——

(3) An elector or poll watcher who knowingly files a

frivolous challenge of any person's right to vote commits a

m sdeneanor _of the first degree, punishable as provided in s.

775.082 or s. 775.083. However, an elector or poll watcher is

not subject to liability for any action taken in good faith

and in furtherance of any activity or duty pernmtted of such

elector or poll watcher by |aw {ay—Fhe—cterk—andinspectors

transti-ttal—to—the—canvassing—boare—

Section 29. Section 101.131, Florida Statutes, is
amended to read:

101.131 Watchers at polls.--

(1) Each political party and each candi date may have

one watcher in each polling roomor early voting area at any

one time during the election. A political comrittee formed for

t he specific purpose of expressly advocating the passage or

defeat of an issue on the ballot may have one watcher for each
63
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polling roomor early voting area at any one tinme during the

el ection. No watcher shall be pernitted to conme closer to the
officials' table or the voting booths than is reasonably
necessary to properly performhis or her functions, but each

shall be allowed within the polling roomor early voting area

to watch and observe the conduct of electors and officials.
The poll watchers shall furnish their own materials and
necessities and shall not obstruct the orderly conduct of any

el ection. The poll watchers shall pose any questions regarding

polling place procedures directly to the clerk for resol ution

They may not interact with voters. Each poll watcher shall be

a qualified and registered elector of the county in which he
or she serves.

(2) Each party, each political committee, and each

candi dat e requesting to have poll watchers shall designate, in

witing, poH—watehers—for—each—preernet prior to noon of the

second Tuesday preceding the election poll watchers for each

polling roomon election day. Designations of poll watchers

for early voting areas shall be submtted in witing to the

supervisor of elections at |east 14 days before early voting

beqgins. The poll watchers for each polling room preeinet

shal | be approved by the supervisor of elections on or before

t he Tuesday before the election. Poll watchers for early

voting areas shall be approved by the supervisor of elections

no later than 7 days before early voting begins. The

supervi sor shall furnish to each election board preetrnet a

list of the poll watchers designated and approved for such

polling roomor early voting area preernet.

(3) No candidate or sheriff, deputy sheriff, police
of ficer, or other |aw enforcenent officer nmay be designated as
a poll watcher.
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Section 30. Subsection (1) of section 101.151, Florida
Statutes, is anended to read

101. 151 Specifications for ballots.--

(1) Marksense Paper ballots shall be printed on paper
of such thickness that the printing cannot be distingui shed

fromthe back and shall neet the specifications of the voting

systemthat will be used to tabulate the ballots.

Section 31. Section 101.171, Florida Statutes, is
amended to read:
101.171 Copy of constitutional anendnent to be

available at voting |ocations pested. --Wienever any amendnent

to the State Constitution is to be voted upon at any el ection
the Departnment of State shall have printed- and shall furnish
to each supervisor of electionsy a sufficient nunber of copies

of the anmendment either in poster or booklet form and the

supervi sor shall have a copy thereof conspicuously posted or

avai l abl e at each polling roomor early voting area preectnet

upon the day of election

Section 32. Section 101.294, Florida Statutes, is
amended to read:

101. 294 Purchase and sal e of voting equi pnent. --

(1) The Division of Elections of the Departnent of
State shall adopt uniformrules for the purchase, use, and
sal e of voting equipnment in the state. No governing body
shal | purchase or cause to be purchased any voting equi pnent
unl ess such equi prent has been certified for use in this state
by the Departnent of State.

(2) Any governing body contenplating the purchase or
sal e of voting equi pment shall notify the Division of
El ecti ons of such considerations. The division shall attenpt
to coordi nate the sale of excess or outnoded equi prent by one
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county wi th purchases of necessary equi prent by ot her
counti es.

(3) The division shall informthe governing bodi es of
the various counties of the state of the availability of new
or used voting equi pnent and of sources avail able for
obt ai ni ng such equi pnent.

(4) A vendor of voting equi pnent _may not provide an

uncertified voting system voting system conponent, or voting

system upgrade to a | ocal governing body or supervisor of

elections in this state.

(5) Before or in conjunction with providing a voting

system voting system conponent, or voting system upgrade, the

vendor shall provide the |ocal governing body or supervisor of

elections with a sworn certification that the voting system

voting system conponent, or voting system upgrade being

provi ded has been certified by the Division of Elections.

Section 33. Section 101.295, Florida Statutes, is
amended to read:
101. 295 Penalties for violation.--

(1) Any nenber of a governing body which purchases or
sells voting equiprment in violation of the provisions of ss.
101. 292-101. 295, whi ch nenber knowi ngly votes to purchase or
sell voting equi pnent in violation of the provisions of ss.
101.292-101.295, is guilty of a m sdenmeanor of the first
degree, punishable as provided by s. 775.082 or s. 775.083,
and shall be subject to suspension fromoffice on the grounds
of nual f easance.

(2) Any vendor, chief executive officer, or vendor

representative of voting equipnent who provides a voting

system voting system conponent, or voting system upgrade in

violation of this chapter conmits a felony of the third
66
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degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084.

Section 34. Section 101.49, Florida Statutes, is
amended to read:

101.49 Procedure of election officers where signatures
differ.--

(1) \Wenever any clerk or inspector, upon a just

conpari son of the signatures, doubts that the signature on the

identification presented by the ef—any el ector who——presents
heeH—eor—herseH—at—the—poHs—to—vote is the sane as the

signature ef the elector affixed on the precinct register or

early voting certificate Hrthe—+egrstration—boeek, the clerk

or inspector shall deliver to the person an affidavit which

shall be in substantially the follow ng form

STATE OF FLORI DA,

| do solemly swear (or affirn) that ny nane is ....;
that | am.... years old; that | was born in the State of

.; that | amregistered to vote—ant—at—the—tiwe—+
. . _ _ I . . :

Ct ot £ =l r
o at T T T

—Cothty—of——— ate—o or+ea; that | ama qualified

voter of the county and state aforesaid and have not voted in
this election.
...(Signature of voter)...
Sworn to and subscri bed before me this .... day of
., A D...(year)....

...(Cerk or inspector of election)..
Precinct No. .....
County of .....
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(2) The person shall fill out, in his or her own
handwiting or with assistance froma nmenber of the el ection
board, the form and nake an affidavit to the facts stated in
the filled-in form such affidavit shall then be sworn to and
subscri bed before one of the inspectors or clerks of the
el ection who is authorized to adm nister the oath. Wenever
the affidavit is made and filed with the clerk or inspector
the person shall then be admitted to cast his or her vote, but
if the person fails or refuses to nake out or file such

affidavit and asserts his or her eligibility, then he or she

shall be entitled to vote a provisional ballot ret—be
petrtted—to—vote.
Section 35. Effective July 1, 2005, subsection (1) of

section 101.51, Florida Statutes, as anended by section 11 of
chapter 2002-281, Laws of Florida, is anmended to read:

101.51 Electors to occupy booth al one. --

(1) Wen the elector presents hinself or herself to
vote, the election official shall ascertain whether the
el ector's nane is upon the register of electors, and, if the
el ector's nane appears and no chal |l enge interposes, or, if
i nterposed, be not sustained, one of the election officials
stationed at the entrance shall announce the name of the
el ector and pernit himor her to enter the booth or
conpartnent to cast his or her vote, allowi ng only one el ector
at atine to pass through to vote. An elector, while casting
his or her ballot, may not occupy a booth or conpartnent
al ready occupi ed or speak with anyone, except as provided by
s. 101. 051—whit+e—+n—the—pot-ng——prace

Section 36. Subsection (2) of section 101.5612,
Florida Statutes, is amended to read:

101.5612 Testing of tabul ating equi pnent. --
10: 40 AM 04/ 11/05 °¢ $2086p- ee00-t 02
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(2) On any day not nore than 10 days prior to the
conmmencenent of early voting as provided in s. 101.657, the
supervi sor of elections shall have the automatic tabul ating
equi pment publicly tested to ascertain that the equi prent wll
correctly count the votes cast for all offices and on al

nmeasures. |f the ballots to be used at the polling place on

el ection day are not available at the tine of the testing, the

supervi sor _nmay conduct an additional test not nore than 10

days before election day. Public notice of the time and pl ace

of the test shall be given at |east 48 hours prior thereto by
publication once in one or nore newspapers of genera
circulation in the county or, if there is no newspaper of
general circulation in the county, by posting the notice in at
| east four conspicuous places in the county. The supervisor or
t he muni ci pal elections official may, at the time of
qualifying, give witten notice of the tine and |ocation of
the public preelection test to each candidate qualifying with
that office and obtain a signed receipt that the notice has
been given. The Department of State shall give witten notice
to each statew de candidate at the tine of qualifying, or

i mediately at the end of qualifying, that the voting

equi pmrent will be tested and advi se each candi date to contact
t he county supervisor of elections as to the time and | ocation
of the public preelection test. The supervisor or the
muni ci pal el ections official shall, at l|east 15 days prior to
t he comencenent of early voting as provided in s. 101. 657,
send witten notice by certified mail to the county party
chair of each political party and to all candi dates for other
than statew de of fi ce whose nanes appear on the ballot in the
county and who did not receive witten notification fromthe
supervi sor or nunicipal elections official at the time of
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qualifying, stating the time and | ocation of the public
preel ection test of the automatic tabul ating equi pnment. The
canvassi ng board shall convene, and each nenber of the
canvassi ng board shall certify to the accuracy of the test.
For the test, the canvassing board may desi gnate one menber to
represent it. The test shall be open to representatives of the
political parties, the press, and the public. Each politica
party nmay designate one person with expertise in the conputer
field who shall be allowed in the central counting room when
all tests are being conducted and when the official votes are
bei ng counted. The designee shall not interfere with the
normal operation of the canvassing board.

Section 37. Section 101.572, Florida Statutes, is
amended to read:

101.572 Public inspection of ballots.--The officia
bal l ots and bal |l ot cards received from el ecti on boards and
renoved from absentee ballot mailing envel opes shall be open
for public inspection or exam nation while in the custody of
t he supervi sor of elections or the county canvassi ng board at
any reasonable tine, under reasonable conditions; however, no
persons ot her than the supervisor of elections or his or her
enpl oyees or the county canvassi ng board shall handl e any

official ballot or ballot card. |If the ballots are being

exam ned prior to the end of the contest period in s. 102.168,

t he supervi sor of elections shall make a reasonable effort to
notify all candi dates whose nanes appear on such ballots or
bal |l ot cards by tel ephone or otherwi se of the time and pl ace
of the inspection or examination. Al such candi dates, or
their representatives, shall be allowed to be present during
the inspection or exam nation

Section 38. Section 101.58, Florida Statutes, is
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amended to read:
101.58 Supervising and observing registration and

el ecti on processes. --

(1) The Departrment of State nay, at any tine it deens
fit; upon the petition of 5 percent of the registered
el ectors; or upon the petition of any candi date, county
executive committee chair, state conmitteenan or
conmi tteeworman, or state executive comittee chair, appoint
one or nore deputies whose duties shall be to observe and
exam ne the registration and el ection processes and the
condition, custody, and operation of voting systens and
equi pment in any county or nunicipality. The deputy shall have
access to all registration books and records as well as any
other records or procedures relating to the voting process.
The deputy may supervi se preparation of the voting equi pnent
and procedures for election, and it shall be unlawful for any
person to obstruct the deputy in the performance of his or her
duty. The deputy shall file with the Departnent of State a
report of his or her findings and observations of the
registration and el ection processes in the county or
muni ci pality, and a copy of the report shall also be filed
with the clerk of the circuit court of said county. The
conpensati on of such deputies shall be fixed by the Depart ment
of State; and costs incurred under this section shall be paid
fromthe annual operating appropriation nade to the Departnent
of State.

(2) Upon the witten direction of the Secretary of

State, any enployee of the Departnment of State shall have ful

access to all prem ses, records, equipnent, and staff of the

supervi sor_of el ections.

Section 39. Subsection (1) of section 101.595, Florida
71
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Statutes, is anended to read:

101.595 Analysis and reports of voting problens. --

(1) No later than Decenber 15 of each general election
year, the supervisor of elections in each county shall report
to the Department of State the total nunmber of overvotes and

undervotes in the"President and Vice President" or "Governor

and Li eutenant Governor" race that appears first on the ball ot

or, if neither appears, the first race appearing on the ball ot

pursuant to s. 101.151(2), along with the likely reasons for
such overvotes and undervotes and other information as may be
useful in evaluating the perfornmance of the voting system and
identifying problens with ballot design and instructions which
may have contributed to voter confusion.

Section 40. Section 101.6103, Florida Statutes, is
amended to read:

101. 6103 Mail ballot election procedure.--

(1) Except as otherwi se provided in subsection(7)
(6, the supervisor of elections shall mail all officia
ballots with a secrecy envelope, a return mailing envel ope,
and instructions sufficient to describe the voting process to
each elector entitled to vote in the election not sooner than
the 20th day before the election and not |ater than the 10th
day before the date of the election. All such ballots shal
be mailed by first-class mail. Ballots shall be addressed to
each el ector at the address appearing in the registration
records and placed in an envel ope which is prom nently marked
"Do Not Forward."

(2) Upon receipt of the ballot the elector shall mark

the ballot, place it in the secrecy envel ope, sign the return

mai | i ng envel ope supplied with the ballot, and conply with the

instructions provided with the ballot. The elector shall mail,
72
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deliver, or have delivered the narked ballot so that it
reaches the supervisor of elections no later than 7 p.m on
the day of the election. The ballot nust be returned in the
return mailing envel ope.

(3) The return mailing envel ope shall contain a

statenment in substantially the follow ng form
VOTER S CERTI FI CATE

I, (Print Nane), do solemmly swear (or affirm that |
ama qualified voter in this election and that | have not and
will not vote nore than one ballot in this election

| understand that failure to sign this certificate and
give ny residence address will invalidate nmy ballot.

...(Signature)..

... (Residence Address)...

(4) If the ballot is destroyed, spoiled, |ost, or not
received by the elector, the elector may obtain a repl acenent
ball ot fromthe supervisor of elections as provided in this
subsection. An elector seeking a replacenment ball ot shal
sign a sworn statement that the ball ot was destroyed, spoil ed,
| ost, or not received and present such statenent to the
supervisor of elections prior to 7 p.m on the day of the
el ection. The supervisor of elections shall keep a record of
each replacenent ballot provided under this subsection

(5 A ballot shall be counted only if:

(a) It is returned in the return nailing envel ope;

(b) The elector's signature has been verified as
provided in this subsection; and

(c) It is received by %ge supervi sor of elections not
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later than 7 p.m on the day of the election

The supervi sor of elections shall verify the signature of each
el ector on the return mailing envel ope with the signature on
the elector's registration records. Such verification my
conmence at any time prior to the canvass of votes. The
supervi sor of elections shall safely keep the ball ot unopened
in his or her office until the county canvassi ng board
canvasses the vote. |f the supervisor of elections deternines
that an elector to whom a repl acenent ball ot has been issued
under subsection (4) has voted nore than once, the canvassing
board shall determ ne which ballot, if any, is to be counted.

(6) The canvassing board may begi n the canvassi ng of

mail ballots at 7 a.m on the fourth day before the el ection

i ncl udi ng processing the ballots through the tabul ating

equi pment. However, results nmay not be released until after 7

p.m on election day. Any canvassing board nmenber or el ection

enpl oyee who releases any result before 7 p.m on el ection day

commits a felony of the third degree, punishable as provided

ins. 775.082, s. 775.083, or s. 775.084.

(N6 Wth respect to absent el ectors overseas
entitled to vote in the election, the supervisor of elections
shall mail an official ballot with a secrecy envel ope, a
return mailing envel ope, and instructions sufficient to
describe the voting process to each such elector on a date
sufficient to allow such elector time to vote in the election
and to have his or her marked ballot reach the supervisor by 7
p.m on the day of the election

Section 41. Section 101.62, Florida Statutes, is
amended to read:
101. 62 Request for absentee ballots.--

74
10:40 AM  04/11/05 s2086p- ee00-t 02




© 00 N oo o B~ W N PP

W W NN N DNNDNDDNDDNRNNR B P R B B R P B p
P O © 0 N © U K W N P O © ® ~N © o » W N B O

Fl orida Senate - 2005 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2086

Bar code 304552
582- 1689A- 05

(1) (a) The supervisor may accept a request for an
absentee ballot froman elector in person or in witing.
Except as provided in s. 101.694, one request shall be deemned
sufficient to receive an absentee ballot for all elections
which are held within a cal endar year, unless the el ector or
the elector's designee indicates at the tine the request is
made the elections for which the elector desires to receive an
absentee ballot. Such request nmay be considered cancel ed when
any first-class mail sent by the supervisor to the elector is
returned as undeliverable.

(b) The supervisor may accept a witten or tel ephonic
request for an absentee ballot fromthe elector, or, if
directly instructed by the elector, a nenmber of the elector's
imediate family, or the elector's |legal guardian. For
purposes of this section, the term"inmrediate fam |y" has the
sanme nmeani ng as specified in paragraph (4)(b). The person
maki ng the request rmnust discl ose:

1. The name of the elector for whomthe ballot is
request ed;

2. The elector's address;

3. The elector's date of birth;

4. The requester's naneg;

5. The requester's address;

6. The requester's driver's license nunber, if
avai |l abl e;

7. The requester's relationship to the elector; and

8. The requester's signature (witten requests only).

(2) + Arequest for an absentee ballot to be muiled

to a voter nust be +s received no later than 5 p.m on the

sixth day aft+er—the—++iday before the el ection by the

supervi sor of el ections freman—absent—etector—overseas—the
75
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return—of—the—batHot—by—the—+eqgui+ed—dead+nre. The supervisor

of elections shall manil absentee ballots to voters requesting

ball ots by such deadline no |ater than 4 days before the

el ection.
(3) For each request for an absentee ball ot received,
t he supervisor shall record the date the request was nade, the

date the absentee ballot was delivered to the voter or the

voter's designee or the date the absentee ball ot was delivered

to the post office or other carrier er—+atted, the date the

bal |l ot was received by the supervisor, and such ot her

i nfornmati on he or she may deem necessary. This infornmation
shal |l be confidential and exenpt fromthe provisions of s.
119.07(1) and shall be nade available to or reproduced only

for the voter requesting the ballot, a canvassing board, an

election official, a political party or official thereof, a
candi date who has filed qualification papers and is opposed in
an upconing el ection, and registered political conmttees or
regi stered conmittees of continuous existence, for politica
pur poses only.

(4)(a) To each absent qualified el ector overseas who
has requested an absentee ballot, the supervisor of elections
shal I, not fewer than 35 days before the first prinmary
el ection, mail an absentee ballot. Not fewer than 45 days
bef ore the second primary and general election, the supervisor

of elections shall nmmil an absentee ballot. If the reqular

absentee ballots are not avail able, the supervisor shall mail

an advance absentee ballot to those persons requesting ballots

for such elections. The advance absentee ballot for the
76
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second primary shall be the sanme as the first primary absentee
ball ot as to the nanmes of candi dates, except that for any
of fices where there are only two candi dates, those offices and
all political party executive comittee offices shall be
omtted. Except as provided in ss. 99.063(4) and 100.371(8)
+66--3716), the advance absentee ballot for the genera
el ection shall be as specified in s. 101.151, except that in
the case of candi dates of political parties where nom nations
were not made in the first primary, the nanes of the
candi dates placing first and second in the first primary
el ection shall be printed on the advance absentee ballot. The
advance absentee ball ot or advance absentee ballot information
bookl et shall be of a different color for each election and
also a different color fromthe absentee ballots for the first
primary, second primary, and general election. The supervisor
shal |l mail an advance absentee ballot for the second prinary
and general election to each qualified absent el ector for whom
a request is received until the absentee ballots are printed.
The supervi sor shall enclose with the advance second prinary
absent ee bal |l ot and advance general el ection absentee ball ot
an explanation stating that the absentee ballot for the
election will be nailed as soon as it is printed; and, if both
t he advance absentee ballot and the absentee ballot for the
election are returned in tinme to be counted, only the absentee
ballot will be counted. The Departnent of State may prescribe
by rule the requirenents for preparing and mailing absentee
ball ots to absent qualified el ectors overseas.

(b) As soon as the renmmi nder of the absentee ballots
are printed, the supervisor shall provide an absentee ball ot
to each elector by whoma request for that ball ot has been
made by one of the follow ng neans:
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1. By nonforwardable, return-if-undeliverable mail to
the elector's current nailing address on file with the
supervisor, unless the elector specifies in the request that:

a. The elector is absent fromthe county and does not
plan to return before the day of the election

b. The elector is tenporarily unable to occupy the
resi dence because of hurricane, tornado, flood, fire, or other
emergency or natural disaster; or

c. The elector is in a hospital, assisted-living
facility, nursing home, short-term nedical or rehabilitation

facility, or correctional facility,

i n which case the supervisor shall mail the ballot by
nonf orwar dabl e, return-if-undeliverable nmail to any other
address the elector specifies in the request.

2. By forwardable mail to voters who are entitled to
vote by absentee ball ot under the Unifornmed and Overseas
Citizens Absentee Voting Act.

3. By personal delivery before 7 p.m on election day

to the el ector, upon presentation of the identification
required in s. 101.657.

4. By delivery to a designee on election day or up to
4 days prior to the day of an election. Any el ector my
designate in witing a person to pick up the ballot for the
el ector; however, the person designated may not pick up nore
than two absentee ballots per election, other than the
designee's own ballot, except that additional ballots may be
pi cked up for nenbers of the designee's immediate fanily. For
purposes of this section, "imrediate fanily" means the
desi gnee's spouse or the parent, child, grandparent, or
sibling of the designee or of the designee's spouse. The
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desi gnee shall provide to the supervisor the witten
aut hori zation by the elector and a picture identification of
t he desi gnee and nust conplete an affidavit. The designee
shall state in the affidavit that the designee is authorized
by the elector to pick up that ballot and shall indicate if
the elector is a nenber of the designee's inmediate famly
and, if so, the relationship. The departnment shall prescribe
the formof the affidavit. If the supervisor is satisfied that
the designee is authorized to pick up the ballot and that the
signature of the elector on the witten authorizati on nmatches
the signature of the elector on file, the supervisor shal
give the ballot to that designee for delivery to the elector

(5) 1In the event that the El ections Canvassing
Conmission is unable to certify the results of an election for
a state office in tine to conply with subsection (4), the
Departnment of State is authorized to prescribe rules for a
ballot to be sent to absent el ectors overseas.

(6) Nothing other than the materials necessary to vote
absentee shall be mmiled or delivered with any absentee
bal | ot .

Section 42. Section 101.64, Florida Statutes, is
amended to read:

101.64 Delivery of absentee ballots; envel opes;
form--

(1) The supervisor shall enclose with each absentee
bal | ot two envel opes: a secrecy envel ope, into which the
absent el ector shall enclose his or her marked ballot; and a
mai | i ng envel ope, into which the absent elector shall then
pl ace the secrecy envel ope, which shall be addressed to the
supervi sor and al so bear on the back side a certificate in
substantially the follow ng form
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Not e: Pl ease Read Instructions Carefully Before

Mar ki ng Bal |l ot and Conpleting Voter's Certificate.

VOTER S CERTI FI CATE

I, ...., do solemmly swear or affirmthat I ama

qualified and registered voter of .... County, Florida, and
that | have not and will not vote nmore than one ballot in this
election. | understand that if | comrit or attenpt to conmit

any fraud in connection with voting, vote a fraudul ent ballot,
or vote nore than once in an election, | can be convicted of a

felony of the third degree and fined up to $5,000 and/or

i mprisoned for up to 5 years. | also understand that failure
to sign this certificate will invalidate nmy ballot.
...(Date)<.dir> ...(Voter's Signature)..

(2) The certificate shall be arranged on the back of
the mailing envel ope so that the line for the signature of the
absent elector is across the seal of the envel ope; however, no
statement shall appear on the envel ope which indicates that a
signature of the voter nust cross the seal of the envel ope.
The absent elector shall execute the certificate on the
envel ope.

(3) Inlieu of the voter's certificate provided in

this section, the supervisor of elections shall provide each

person voting absentee under the Uniforned and Overseas

Citizens Absentee Voting Act with the standard oath prescribed

by the presidential designee.

Section 43. Subsection (2) of section 101.663, Florida

Statutes, is anended to read:
80
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101. 663 El ectors; change of residence.--

(2) An elector registered in this state who noves his
or her permanent residence to another state after the
regi stration books in that state have cl osed ant—who—=s

i I ol : : : I
e F . . . oy

shall be permitted to vote absentee in the county of his or

her fornmer residence for the offices of President and Vice

President of the United States these—eoffieces.

Section 44. Subsection (1) of section 101.68, Florida
Statutes, is anmended to read:

101. 68 Canvassing of absentee ballot. --

(1) The supervisor of the county where the absent
el ector resides shall receive the voted ballot, at which tinme
t he supervisor shall compare the signature of the elector on
the voter's certificate with the signature of the elector in
the registration books to determ ne whether the elector is
duly registered in the county and nmay record on the elector's
registration certificate that the el ector has voted. The
supervi sor shall safely keep the ball ot unopened in his or her
office until the county canvassi ng board canvasses the vote.

After an absentee ballot is received by the supervisor, the

ball ot is deened to have been cast, and changes or additions

may not be made to the voter's certificate.

Section 45. Section 101.69, Florida Statutes, is
amended to read:

101.69 Voting in person; return of absentee
bal |l ot.--The provisions of this code shall not be construed to
prohi bit any elector fromvoting in person at the elector's

precinct on the day of an election or at an early voting site,

notw t hst andi ng that the elector has requested an absentee
81
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ball ot for that election. An el ector who has returned a voted

absentee ballot to the supervisor, however, is deened to have

cast his or her ballot and is not entitled to vote another

ballot or to have a provisional ballot counted by the county

canvassi ng board. An el ector who has received an absent ee

bal | ot and has not returned the voted ballot to the

supervisor, but desires to vote in person, shall return the
bal | ot, whether voted or not, to the election board in the

elector's precinct or to an early voting site. The returned

bal | ot shall be marked "cancel ed" by the board and placed with
ot her cancel ed ball ots. However, if the el ector does not
return the ballot and the el ection official

(1) Confirms that the supervisor has received the
el ector's absentee ballot, the elector shall not be allowed to

vote in person. |If the elector maintains that he or she has

not returned the absentee ballot or remains eligible to vote,

the el ector shall be provided a provisional ballot as provided

in s. 101.048.

(2) Confirms that the supervisor has not received the
el ector's absentee ballot, the elector shall be allowed to
vote in person as provided in this code. The elector's
absentee ballot, if subsequently received, shall not be
counted and shall remain in the mailing envel ope, and the
envel ope shall be marked "Rejected as Illegal."

(3) Cannot determ ne whether the supervisor has
received the elector's absentee ballot, the elector may vote a
provi sional ballot as provided in s. 101.048.

Section 46. Section 101.6923, Florida Statutes, is
amended to read:

101. 6923 Speci al absentee ballot instructions for
certain first-time voters. --
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(1) The provisions of this section apply to voters who
registered to vote by mail, who have not previously voted in
t he county, and who have not provided the identification or
infornmation required by s. 97.0535 by the tine the absentee
ballot is mailed.

(2) A voter covered by this section shall be provided
with the following printed instructions with his or her

absentee ballot in substantially the followi ng form

READ THESE | NSTRUCTI ONS CAREFULLY BEFORE
MARKI NG YOUR BALLOT. FAI LURE TO FOLLOW THESE
I NSTRUCTI ONS MAY CAUSE YOUR BALLOT NOT TO
COUNT.

1. In order to ensure that your absentee ballot wll
be counted, it should be conpleted and returned as soon as
possi ble so that it can reach the supervisor of elections of
the county in which your precinct is located no |ater than 7
p.m on the date of the election.

2. Mark your ballot in secret as instructed on the
ball ot. You must mark your own ballot unless you are unable to
do so because of blindness, disability, or inability to read
or wite.

3. Mark only the nunber of candi dates or issue choices
for a race as indicated on the ballot. If you are allowed to
"Vote for One" candidate and you vote for nore than one, your
vote in that race will not be counted.

4. Place your nmarked ballot in the enclosed secrecy
envel ope and seal the envel ope.

5. Insert the secrecy envelope into the encl osed
envel ope bearing the Voter's Certificate. Seal the envel ope
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and completely fill out the Voter's Certificate on the back of
t he envel ope.

a. You must sign your nane on the |line above (Voter's
Si gnature).

b. If you are an overseas voter, you nust include the
date you signed the Voter's Certificate on the |ine above
(Date) or your ballot may not be counted.

6. Unless you neet one of the exenptions in Item?7.
you rmust meke a copy of one of the follow ng formnms of
i dentification:

a. ldentification which nust include your nanme and
phot ograph: current and valid Florida driver's |icense;
Florida identification card issued by the Departnment of
H ghway Safety and Motor Vehicles; United States passport;
enpl oyee badge or identification; buyer's club identification
card; debit or credit card; mlitary identification; student
identification; retirement center identification; neighborhood
association identification; entertainnent identification; or
public assistance identification; or

b. Identification which shows your name and current
resi dence address: current utility bill, bank statement,
government check, paycheck, or government docunent (excluding
voter identification card).

7. The identification requirenents of Item6. do not
apply if you nmeet one of the follow ng requirenents:

a. You are 65 years of age or ol der

b. You have a temporary or pernanent physica
disability.

c. You are a nenber of a uniformed service on active
duty who, by reason of such active duty, will be absent from
the county on el ection day.
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d. You are a nmenber of the Merchant Marine who, by
reason of service in the Merchant Marine, will be absent from
the county on el ection day.

e. You are the spouse or dependent of a nenber
referred to in paragraph c. or paragraph d. who, by reason of
the active duty or service of the nenber, will be absent from
the county on el ection day.

f. You are currently residing outside the United
St at es.

8. Place the envel ope bearing the Voter's Certificate
into the mailing envel ope addressed to the supervisor. Insert
a copy of your identification in the mailing envel ope. DO NOT
PUT YOUR | DENTI FI CATI ON | NSI DE THE SECRECY ENVELOPE W TH THE
BALLOT OR I NSI DE THE ENVELOPE WH CH BEARS THE VOTER S
CERTI FI CATE OR YOUR BALLOT W LL NOT COUNT.

9. Mil, deliver, or have delivered the conpleted
mai | i ng envel ope. Be sure there is sufficient postage if
mai | ed.

10. FELONY NOTICE. It is a felony under Florida law to
accept any gift, paynent, or gratuity in exchange for your
vote for a candidate. It is also a felony under Florida law to
vote in an election using a false identity or fal se address,
or under any other circunstances naking your ballot false or
fraudul ent .

Section 47. Subsection (3) of section 101.694, Florida
Statutes, is anended to read

101.694 Mailing of ballots upon receipt of federa
postcard application.--

(3) Absentee envelopes printed for voters entitled to

vote absentee under the Uniforned and Overseas Citizens

Absentee Voting Act shall neet the specifications as
85
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determ ned by the Federal Voting Assistance Program of the

United States Departnment of Defense and the United States
Postal Servi ce. Fhere—shatHt—beprintedacross—theface—-of——each

Section 48. Section 101.697, Florida Statutes, is
amended to read:
101. 697 Electronic transm ssion of el ection

material s.--The Departnment of State shall deterni ne whether

secure el ectroni c neans _can be established for receiving

ball ots fromoverseas voters. |f such security can be

established, the departnent shall adopt rules to authorize a

supervi sor of elections to accept froman overseas voter a
86
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request for an absentee ballot or ant a voted absentee ball ot

by secure facsimle machine transm ssion or other secure

el ectroni ¢ means fromoverseas—voters. The rul es must provide
that in order to accept a voted ballot, the verification of
the voter nust be established, the security of the
transm ssion nust be established, and each ballot received
nmust be recorded.

Section 49. Section 102.012, Florida Statutes, is
amended to read:

102. 012 Inspectors and clerks to conduct el ections.--

(1) The supervisor of elections of each county, at
| east 20 days prior to the holding of any el ection, shal
appoint an election board conprised of poll workers who serve
as clerks or inspectors two—eleetion—beards for each precinct
i n the county:—hewever—the—supervisor—of—eleetions—ray—in

Fon . . e . I

reasen—to—beHeve—that—ony—one—+sneecessary. The cl erk shal

be in charge of, and responsible for, seeing that the el ection

board carries out its duties and responsibilities. Each

i nspector and each clerk shall take and subscribe to an oath
or affirmation, which shall be witten or printed, to the
effect that he or she will performthe duties of inspector or
clerk of election, respectively, according to law and wi ||
endeavor to prevent all fraud, deceit, or abuse in conducting
the el ection. The oath may be taken before an officer

aut horized to adm ni ster oaths or before any of the persons
who are to act as inspectors, one of themto swear the others,
and one of the others sworn thus, in turn, to adm nister the
oath to the one who has not been sworn. The oaths shall be
returned with the poll list and the returns of the election to
the supervisor. In all questions that may arise before the
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menbers of an el ection board, the decision of a majority of
them shal | decide the question. The supervisor of elections
of each county shall be responsible for the attendance and
diligent performance of his or her duties by each clerk and
i nspect or.

(2) Each nenber of the election board shall be able to
read and wite the English | anguage and shall be a registered
qualified elector of the county in which the menber is
appoi nted or a person who has preregistered to vote, pursuant
tos. 97.041(1)(b), in the county in which the nmenber is
appoi nted. No el ection board shall be conposed sol ely of
nmenbers of one political party; however, in any primary in
whi ch only one party has candi dat es appearing on the ball ot,
all clerks and inspectors may be of that party. Any person
whose nane appears as an opposed candi date for any office
shall not be eligible to serve on an el ection board.

(3) The supervisor shall furnish inspectors of

el ection for each precinct with the list of reqgistered voters

for the precinct registrationbooks—divided—alphabetiecatty—as
wH—best—FaetHtate—the—hoteing—of—an—etection. The

supervi sor shall also furnish to the inspectors of election at

the polling place at each precinct in the supervisor's county
a sufficient nunber of forms and bl anks for use on el ection
day.

(4) &)y The election board of each precinct shal
attend the polling place by 6 a.m of the day of the election
and shall arrange the furniture, stationery, and voting
equi pnent .

{b)y The An election board shall conduct the voting,

begi nning and closing at the tine set forth in s. 100.011. ++
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Section 50. Subsections (1), (2), (3), and (5) of
section 102.014, Florida Statutes, is anended to read:

102. 014 Poll worker recruitnent and training.--

(1) The supervisor of elections shall conduct training
for inspectors, clerks, and deputy sheriffs prior to each
primary, general, and special election for the purpose of
i nstructing such persons in their duties and responsibilities

as election officials. The Division of Elections shall devel op

a statewide uniformtraining curriculumfor poll workers, and

each supervisor shall use such curriculumin training pol

workers. A certificate may be issued by the supervisor of
89
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el ections to each person conpleting such training. No person
shal | serve as an inspector, clerk, or deputy sheriff for an
el ecti on unl ess such person has conmpleted the training as
required. A clerk nay not work at the polls unless he or she
denonstrates a worki ng know edge of the | aws and procedures
relating to voter registration, voting system operation
bal l oti ng and polling place procedures, and problem sol ving
and conflict-resolution skills.

(2) A person who has attended previous training
conducted within 2 years before the election may be appointed
by the supervisor to fill a vacancy on an el ection board day.
If no person with prior training is available to fill such
vacancy, the supervisor of elections may fill such vacancy in
accordance with the provisions of subsection (3) from anong
persons who have not received the training required by this
section.

(3) In the case of absence or refusal to act on the
part of any inspector or clerk at—anypreernet—en—the—day—-of
af—eteett+on, the supervisor shall appoint a replacenment who
neets the qualifications prescribed in s. 102.012(2). The
i nspector or clerk so appointed shall be a menber of the sane
political party as the clerk or inspector whom he or she
repl aces.

(5) The Departnent of State shall create a uniform
pol i ng pl ace procedures manual and adopt the manual by rule.
Each supervisor of elections shall ensure that the manual is
avail able in hard copy or electronic formin every polling
pl ace preernret—A—the—supervi-sor—s—ur+seeton—on—etecton
tay. The manual shall guide inspectors, clerks, and deputy
sheriffs in the proper inplenentation of election procedures
and | aws. The manual shall be indexed by subject, and witten
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in plain, clear, unanbiguous | anguage. The manual shal
provi de specific exanples of conmobn probl ens encountered at
t he polls en—etection—-day;- and detail specific procedures for
resol ving those problens. The manual shall include, wthout
[imtation:

(a) Regulations governing solicitation by individuals
and groups at the polling place;

(b) Procedures to be followed with respect to voters
whose nanes are not on the precinct register;

(c) Proper operation of the voting system

(d) Ballot handling procedures;

(e) Procedures governing spoiled ballots;

(f) Procedures to be followed after the polls close

(g) Rights of voters at the polls;

(h) Procedures for handling emergency situations;

(i) Procedures for dealing with irate voters;

(j) The handling and processing of provisiona
bal I ots; and

(k) Security procedures.

The Department of State shall revise the manual as necessary
to address new procedures in |aw or problems encountered by
voters and poll workers at the precincts.

Section 51. Section 102.031, Florida Statutes, is
amended to read:

102. 031 Mai ntenance of good order at polls;

authorities; persons allowed in polling roons and early voting

areas; unlawful solicitation of voters.--

(1) Each election board shall possess full authority
to maintain order at the polls and enforce obedience to its
| awf ul comands during an el ection and the canvass of the
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vot es.
(2) The sheriff shall deputize a deputy sheriff for

each polling place and each early voting site who shall be

present during the time the polls or early voting sites are

open and until the election is conpleted, who shall be subject
to all |lawful commands of the clerk or inspectors, and who
shal | maintain good order. The deputy may summpn assi st ance
from anong bystanders to aid himor her when necessary to

mai ntai n peace and order at the polls or early voting sites.

(3)(a) No person nay enter any polling roomor polling
pl ace where the polling place is also a polling room or an

early voting area during voting hours except the foll ow ng:

1. Oficial poll watchers;

2 I nspect ors;

3 El ection cl erks;

4. The supervisor of elections or his or her deputy;

5 Persons there to vote, persons in the care of a
voter, or persons caring for such voter

6. Law enforcenent officers or energency service
personnel there with perm ssion of the clerk or a mgjority of
t he inspectors; or

7. A person, whether or not a registered voter, who is
assisting with or participating in a simulated el ection for
m nors, as approved by the supervisor of elections.

(b) The restriction in this subsection does not apply
where the polling roomis in an area comonly traversed by the
public in order to gain access to businesses or honmes or in an
area traditionally utilized as a public area for discussion

(4) (a)fe)yr No person, political conmittee, committee of

conti nuous exi stence, or other group or organization may

solicit voters inside the polling place or within 100 56 feet
92
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of the entrance to any polling place, or polling roomwhere

the polling place is also a polling room or early voting

site. Before the opening of the polling place or early voting

site, the clerk or supervisor shall designate the

no-solicitation zone and mark the boundaries. enthe—day—-of
ary—eteecton—

(b) ey For the purpose of this subsection, the term
"solicit" shall include, but not be Iimted to, seeking or
attenpting to seek any vote, fact, opinion, or contribution
distributing or attenpting to distribute any political or
canpai gn material, leaflet, or handout; conducting a poll
seeking or attenpting to seek a signature on any petition; and
selling or attenpting to sell any item

93
10:40 AM  04/11/05 s2086p- ee00-t 02




© 00 N oo o B~ W N P

W W NN N DNNDNDDNDNNRNNR B P R B B R P B p
P O © 0 N © U K W N B O © ® ~N © o » W N B O

Fl orida Senate - 2005 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2086
Bar code 304552

582- 1689A- 05

(c)ftey Each supervisor of elections shall informthe
cl erk ef—each—preetrnet of the area within which soliciting is
unl awful , based on the particular characteristics of that
pol ling place. The supervisor or the clerk may take any
reasonabl e action necessary to ensure order at the polling
pl aces, including, but not limted to, whteh—shaH—inetude-

_ : : e : S

o pa| ag' apl (e) © EI i S SUBseetl 61 —of

2~ having disruptive and unruly persons renmoved by | aw

enforcenent officers fromthe polling roomor place or from
t he 100-f oot 56-feet zone surroundi ng the polling place.

(5) A person may not bring a canera into the polling

roomor early voting area

Section 52. Section 102.071, Florida Statutes, is
amended to read:

102. 071 Tabul ati on of votes and procl anati on of
resul t s where—batHots—are—used. -- The el ecti on board shall post
at the polls, for the benefit of the public, the results of
the voting for each office or other itemon the ballot as the
count is conpleted. Upon conpletion of all counts in al

races, a certificate t++pHeate—eertificates of the results

shall be drawn up by the inspectors and clerk at each precinct

upon a form provi ded by the supervisor of elections which
shal |l contain the name of each person voted for, for each

of fice, and the number of votes cast for each person for such
office; and, if any question is submitted, the certificate
shall al so contain the nunber of votes cast for and agai nst
the question. The certificate shall be signed by the

i nspectors and cl erk and—ant—oene—ef—the—certifieates shall be
delivered w thout delay by one of the inspectors, securely
seal ed, to the supervisor for imediate publication—the
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eterks. Al the ballot boxes, ballots, ballot stubs,

menor anda, and papers of all kinds used in the election shal

al so be transnmitted, after being sealed by the inspectors, to

wHth—the—eertificates—ofresutt—ofthe—etectiontobefHtedin
the supervisor's office. Registration books and the poll lists
shall not be placed in the ball ot boxes but shall be returned

to the supervisor.

Section 53. Section 102.111, Florida Statutes, is
amended to read:

102.111 Elections Canvassi ng Comm ssi on. - -

(1) The Elections Canvassi ng Conm ssion shall consi st
of the Governor and two nmenbers of the Cabinet selected by the
CGovernor. If a nenber of the Elections Canvassi ng Conm ssion
is unable to serve for any reason, the Governor shall appoint
a remai ni ng nenber of the Cabinet. If there is a further
vacancy, the remai ning menbers of the comm ssion shall agree
on another elected official to fill the vacancy. The El ections
Canvassi ng Comm ssion shall, as soon as the official results
are conmpiled fromall counties, certify the returns of the
el ecti on and determ ne and decl are who has been el ected for

each federal, state, and nulticounty office. If a nenber of a

county canvassing board that was constituted pursuant to s.

102. 141 determines, within 5 days after the certification by

t he El ections Canvassing Conmi ssion, that a typographica

error _occurred in the official returns of the county, the

correction of which could result in a change in the outcone of

an el ection, the county canvassi ng board nust certify

corrected returns to the Departnent of State within 24 hours,
95
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and the El ections Canvassi ng Conmi ssi on nust correct and

recertify the election returns as soon _as practicabl e.

(2) The Division of Elections shall provide the staff
services required by the Elections Canvassi ng Conmi ssi on

Section 54. Section 102.112, Florida Statutes, is
amended to read:

102.112 Deadline for subm ssion of county returns to
t he Departnent of State.--

(1) The county canvassing board or a majority thereof
shall file the county returns for the election of a federal or
state officer with the Department of State i mediately after

certification of the election results. The returns nust

contain a certification by the canvassing board that the board

has reconcil ed the nunber of persons who voted with the nunber

of ballots counted and that the certification includes al

valid votes cast in the election

(2) Returns nust be filed by 5 p.m on the 7th day
following a prinmary election and by 5 p.m on the 11th day

followi ng the general election. However, the Departnment of

State may correct typographical errors, including the

transposition of nunbers, in any returns subnmitted to the

Departnent of State pursuant to s. 102.111(1).

(3) If the returns are not received by the departnent
by the time specified, such returns shall be ignored and the
results on file at that tinme shall be certified by the
department.

(4) If the returns are not received by the departnent
due to an emergency, as defined in s. 101.732, the El ections
Canvassi ng Conmmi ssi on shall deternine the deadline by which
the returns nust be received.

Section 55. Section 102.141, Florida Statutes, is
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amended to read:

102. 141 County canvassing board; duties.--

(1) The county canvassing board shall be conposed of
t he supervisor of elections; a county court judge, who shal
act as chair; and the chair of the board of county
conmi ssioners. In the event any nenber of the county
canvassi ng board is unable to serve, is a candidate who has
opposition in the election being canvassed, or is an active
partici pant in the canpai gn or candi dacy of any candi date who
has opposition in the election being canvassed, such nenber
shal | be replaced as foll ows:

(a) If no county court judge is able to serve or if
all are disqualified, the chief judge of the judicial circuit
in which the county is located shall appoint as a substitute
menber a qualified elector of the county who is not a
candi date with opposition in the el ection being canvassed and
who is not an active participant in the canpaign or candi dacy
of any candidate with opposition in the el ection being
canvassed. In such event, the menbers of the county
canvassi ng board shall neet and elect a chair

(b) If the supervisor of elections is unable to serve
or is disqualified, the chair of the board of county
conmi ssi oners shall appoint as a substitute menber a menber of
the board of county conmi ssioners who is not a candidate with
opposition in the el ection being canvassed and who is not an
active participant in the canpai gn or candi dacy of any
candi date with opposition in the el ection being canvassed.
The supervi sor, however, shall act in an advisory capacity to
t he canvassi ng board.

(c) If the chair of the board of county comm ssioners
is unable to serve or is disqualified, the board of county

97
10:40 AM  04/11/05 s2086p- ee00-t 02




© 00 N oo o B~ W N PP

W W NN N DNNDNDDNDNRNNR B P R B B R p B p
P O © 0 N © U K W N B O © ® ~N © o » W N B O

Fl orida Senate - 2005 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2086

Bar code 304552
582- 1689A- 05
conmi ssi oners shall appoint as a substitute nmenber one of its
nmenbers who is not a candidate with opposition in the election
bei ng canvassed and who is not an active participant in the
canpai gn or candi dacy of any candidate with opposition in the
el ecti on bei ng canvassed.

(d) If a substitute nmenber cannot be appointed as
provi ded el sewhere in this subsection, the chief judge of the
judicial circuit in which the county is |ocated shall appoint
as a substitute menber a qualified elector of the county who
is not a candidate with opposition in the election being
canvassed and who is not an active participant in the canpaign
or candi dacy of any candidate with opposition in the election
bei ng canvassed.

(2) The county canvassing board shall neet in a
bui |l di ng accessible to the public in the county where the
el ection occurred at a tine and place to be designated by the
supervi sor of elections to publicly canvass the absentee
el ectors' ballots as provided for in s. 101.68 and provisiona
ball ots as provided by ss. 101.048, 101.049, and 101. 6925.
Provi sional ballots cast pursuant to s. 101.049 shall be
canvassed in a manner that votes for candi dates and i ssues on
t hose ballots can be segregated from other votes. Public
notice of the time and place at which the county canvassing
board shall meet to canvass the absentee electors' ballots and
provi sional ballots shall be given at |east 48 hours prior
thereto by publication once in one or nore newspapers of
general circulation in the county or, if there is no newspaper
of general circulation in the county, by posting such notice
in at |east four conspicuous places in the county. As soon as
t he absentee electors' ballots and the provisional ballots are
canvassed, the board shall progged to publicly canvass the
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vote given each candi date, nom nee, constitutional anmendment,
or other neasure subnitted to the electorate of the county, as
shown by the returns then on file in the office of the
supervi sor of elections and the office of the county court
j udge.

(3) The canvass, except the canvass of absentee
el ectors' returns and the canvass of provisional ballots,
shall be nmade fromthe returns and certificates of the
i nspectors as signed and filed by themw th the eounty—eourt
juege—and supervi sor, respeetively- and the county canvassi ng
board shall not change the nunmber of votes cast for a
candi date, nomi nee, constitutional amendnent, or other neasure
submitted to the electorate of the county, respectively, in
any polling place, as shown by the returns. All returns shal
be made to the board on or before 2 a.m of the day follow ng
any prinary, general ;—speet+at— or other election. |If the
returns fromany precinct are mssing, if there are any
om ssions on the returns fromany precinct, or if there is an
obvi ous error on any such returns, the canvassing board shal

order a retabul ati on reeeunt of the returns from such

preci nct. Before canvassing such returns, the canvassing
board shall examine the tabulation of the ballots cast in such
preci nct and determ ne whether the returns correctly reflect
the votes cast. |If there is a discrepancy between the returns
and the tabul ation of the ballots cast, the tabulation of the
bal | ots cast shall be presuned correct and such votes shall be
canvassed accordi ngly.

(4) The canvassing board shall submit on forns or in

formats provided by the division unofficial returns to the

Departnent of State for each federal, statew de, state, or

mul ticounty office or ballot nmeasure no |later than noon on the
99
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third seecend day after any primary election and no later than
noon on the fifth day after any; general —speeral— or ot her

el ection. Such returns shall include the canvass of al

bal |l ots as required by subsection (2), except for provisiona

ball ots, which returns shall be reported at the tine required

for official returns pursuant to s. 102.112(2).

(5) If the county canvassing board determ nes that the
unofficial returns may contain a counting error in which the
vote tabul ation systemfailed to count votes that were
properly marked in accordance with the instructions on the
bal l ot, the county canvassi ng board shall

(a) Correct the error and retabul ate reeeunt the
affected ballots with the vote tabul ation system or

(b) Request that the Departnent of State verify the
tabul ati on software. Wen the Departnent of State verifies
such software, the department shall conpare the software used
to tabul ate the votes with the software filed with the
department pursuant to s. 101.5607 and check the el ection
par anet er s.

(6) If the unofficial returns reflect that a candidate
for any office was defeated or elimnated by one-half of a
percent or |ess of the votes cast for such office, that a
candidate for retention to a judicial office was retained or
not retained by one-half of a percent or |ess of the votes
cast on the question of retention, or that a measure appearing
on the ball ot was approved or rejected by one-half of a
percent or |ess of the votes cast on such neasure, the board
responsi ble for certifying the results of the vote on such
race or neasure shall order a recount of the votes cast with

respect to such office or neasure. The El ections Canvassing

Commi ssion is the board responsible for ordering federal
100
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state, and nulti county recounts. A recount need not be

ordered with respect to the returns for any office, however,
if the candi date or candi dates defeated or elimnated from
contention for such office by one-half of a percent or |ess of
the votes cast for such office request in witing that a
recount not be nmde.

(a) tAr—reounties—with—voting—sSystens—that—usepaper
patets+~ Each canvassi ng board responsible for conducting a
recount shall put each nmarksense ballot through automatic
tabul ati ng equi pnent and det erm ne whether the returns
correctly reflect the votes cast. |If any narksense paper
ball ot is physically danaged so that it cannot be properly
counted by the automatic tabul ating equi pnent during the
recount, a true duplicate shall be nade of the damaged ball ot
pursuant to the procedures in s. 101.5614(5). Inmediately
before the start of the recount angd—afFter—eonptetion—of—the
count, a test of the tabul ating equi pnent shall be conducted
as provided in s. 101.5612. If the test indicates no error
the recount tabulation of the ballots cast shall be presuned
correct and such votes shall be canvassed accordingly. If an
error is detected, the cause therefor shall be ascertained and
corrected and the recount repeated, as necessary. The
canvassi ng board shall imediately report the error, along
with the cause of the error and the corrective neasures being
taken, to the Department of State. No later than 11 days after
the el ection, the canvassing board shall file a separate
incident report with the Departnent of State, detailing the
resolution of the natter and identifying any neasures that
will avoid a future recurrence of the error

(b) tA—eouRties—wth—voting—Systenrs—that—do—hnot—use

paper—battots— Each canvassi ng board responsible for
101
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conducting a recount where touchscreen ballots were used shal

exam ne the counters on the precinct tabulators to ensure that
the total of the returns on the precinct tabulators equals the
overall election return. If there is a discrepancy between the
overall election return and the counters of the precinct

tabul ators, the counters of the precinct tabulators shall be
presuned correct and such votes shall be canvassed

accordi ngly.

(c) The canvassing board shall submit on fornms or in

formats provided by the division a second set of unofficia

returns to the Departnment of State for each federal
statewi de, state, or multicounty office or ballot nmeasure no
[ater than 3 p.m neon on the fifth third day after any

primary election and no later than 3 p.m on the eighth day

after any general election in which a recount was conduct ed

pursuant to this subsection. If the canvassing board is unable
to conplete the recount prescribed in this subsection by the
deadl i ne, the second set of unofficial returns submtted by
t he canvassing board shall be identical to the initia
unofficial returns and the subm ssion shall also include a
detail ed expl anation of why it was unable to tinmely conplete
the recount. However, the canvassing board shall conplete the
recount prescribed in this subsection, along with any manual
recount prescribed in s. 102.166, and certify election returns
in accordance with the requirements of this chapter

(d) The Departnent of State shall adopt detailed rules
prescribing additional recount procedures for each certified
voting system which shall be uniformto the extent
practicabl e.

(7) The canvassing board nay enpl oy such clerical help
to assist with the work of the board as it deens necessary,
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with at | east one nenber of the board present at all tines,
until the canvass of the returns is conpleted. The clerica
hel p shall be paid fromthe same fund as inspectors and ot her
necessary el ection officials.

(8)(a) At the same time that the official results of
an election are certified to the Departnent of State, the
county canvassi ng board shall file a report with the Division
of Elections on the conduct of the election. The report nust
descri be:

1. Al equipnent or software numlfunctions at the

precinct level, at a counting |ocation, or within conputer and

t el ecommuni cati ons networ ks supporting a county | ocation, and

the steps that were taken to address the nml functions;

2. Al election definition errors that were discovered

after the logic and accuracy test, and the steps that were

taken to address the errors;

3. Al ballot printing errors or ballot supply

probl ens, and the steps that were taken to address the errors

or_probl ens;

4. Al staffing shortages or procedural violations by

enpl oyees or precinct workers which were addressed by the

supervi sor _of elections or the county canvassi ng board during

t he conduct of the election, and the steps that were taken to

correct such issues;

5. Al instances where needs for staffing or equi pnent

were insufficient to neet the needs of the voters; and

6. Any additional information regarding nateria

i ssues or problens associated with the conduct of the

el ection.

(b) If a supervisor discovers new or additiona

informati on on any of the itens required to be included in the
103
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report pursuant to paragraph (a) after the report is filed,

t he supervisor shall notify the division that new informtion

has been di scovered no |ater than the next business day after

t he discovery and the supervisor shall file an anmended report

signed by the supervisor of elections on the conduct of the

election within 10 days after the discovery. shaH—eontatn

(c) Such reports shall be maintained on file in the

Division of Elections and shall be available for public

i nspection. The division shall utilize the reports submtted
by the canvassi ng boards to determ ne what problens nay be
likely to occur in other elections and di ssem nate such

i nfornmation, along with possible solutions, to the supervisors
of elections.

(9) The supervisor shall file with the departnment a

copy of or an export file fromthe results database of the

county's voting system and other statistical information as

may be required by the departnent, the Leqgislature, or the

El ection Assi stance Conm ssion. The departnent shall adopt

rul es establishing the required content and acceptable formats

for the filings and tinme for filings.

Section 56. Section 102.166, Florida Statutes, is
amended to read:

102. 166 Manual recounts. --

(1) If the second set of unofficial returns pursuant
to s. 102.141 indicates that a candidate for any office was

104
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defeated or elimnated by one-quarter of a percent or |ess of
the votes cast for such office, that a candidate for retention
to a judicial office was retained or not retained by
one-quarter of a percent or less of the votes cast on the
guestion of retention, or that a neasure appearing on the
bal | ot was approved or rejected by one-quarter of a percent or
| ess of the votes cast on such neasure, the board responsible
for certifying the results of the vote on such race or neasure
shall order a nmanual recount of the overvotes and undervotes
cast in the entire geographic jurisdiction of such office or

bal | ot neasure. A nmnual recount may not be ordered, however,

if the nunber of overvotes, undervotes, and provisiona

ballots is fewer than the nunber of votes needed to change the

out cone _of the el ection
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(2)63y(a) Any hardware or software used to identify
and sort overvotes and undervotes for a given race or ball ot
neasure nmust be certified by the Departnent of State as part

of the voting system pursuant to s. 101. 015. Any such hardware

or software nust be capabl e of sinultaneously counting votes.

(b){te)y Overvotes and undervotes shall be identified
and sorted while recounting ballots pursuant to s. 102.141, if
the hardware or software for this purpose has been certified
or the departnent's rules so provide.

(3) 4 Any manual recount shall be open to the public.

(4 5)r(a) A vote for a candidate or ball ot neasure
shall be counted if there is a clear indication on the ball ot
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that the voter has made a definite choice.

(b) The Departnent of State shall adopt specific rules
for each certified voting system prescribing what constitutes
a "clear indication on the ballot that the voter has nade a
definite choice." The rules may not:

1. Exclusively provide that the voter nust properly
mark or designate his or her choice on the ballot; or

2. Contain a catch-all provision that fails to
identify specific standards, such as "any other mark or
indication clearly indicating that the voter has made a
definite choice."

(5)6) Procedures for a nmanual recount are as foll ows:

(a) The county canvassing board shall appoint as many
counting teans of at |least two electors as is necessary to
manual |y recount the ballots. A counting team nmust have, when
possi bl e, nenbers of at |east two political parties. A
candi date involved in the race shall not be a nenmber of the
counting team

(b) Each duplicate ballot prepared pursuant to s.
101.5614(5) or s. 102.141(6) shall be conpared with the
original ballot to ensure the correctness of the duplicate.

(c) If acounting teamis unable to determ ne whether
the ballot contains a clear indication that the voter has nade
a definite choice, the ballot shall be presented to the county
canvassi ng board for a deternination.

(d) The Departnent of State shall adopt detailed rules
prescribing additional recount procedures for each certified
voting system which shall be uniformto the extent
practicable. The rules shall address, at a mninmm the
foll owi ng areas

1. Security of ballots during the recount process;
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2. Time and place of recounts;

3 Publ i c observance of recounts;

4. (Objections to ballot deterninations;

5 Record of recount proceedi ngs; and

6 Procedures relating to candidate and petitioner
representatives.

Section 57. Subsections (2) and (4) of section
102.168, Florida Statutes, are anmended to read:

102. 168 Contest of election.--

(2) Such contestant shall file a conplaint, together
with the fees prescribed in chapter 28, with the clerk of the
circuit court within 10 days after mdnight of the date the

| ast board responsible for certifying the results officially

certifies the results of the election being contested.

(4) The county canvassing board is an indi spensable

and er—Heetionrs—Canvasstng—Commtsston—shat—be—the proper

party defendant in county and local elections; the Elections

Canvassi ng Commi ssion is an indi spensabl e and proper party

defendant in federal, state, and multicounty races;+ and the

successful candidate is shat—be an indi spensable party to any
action brought to contest the el ection or nom nation of a
candi dat e.

Section 58. Subsections (1) and (4) of section
103.021, Florida Statutes, are anended to read:

103.021 Nonmination for presidentia
el ectors. --Candi dates for presidential electors shall be
nom nated in the follow ng manner:

(1) The CGovernor shall nom nate the presidentia

el ectors of each political party. The state executive

committee of each political party shall by resol ution
108
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recommend candi dates for presidential electors and deliver a

certified copy thereof to the Governor before Septenber 1 of

each presidential election year. The Governor He—e+——she shal

nom nate only the el ectors reconmended by the state executive
conmittee of the respective political party. Each such
el ector shall be a qualified elector of the party he or she
represents who has taken an oath that he or she will vote for
t he candi dates of the party that he or she is noninated to
represent. The Governor shall certify to the Departnent of
State on or before September 1, in each presidential election
year, the names of a number of electors for each politica
party equal to the nunmber of senators and representatives
which this state has in Congress.

(4)(a) A mnor political party that is affiliated with
a national party holding a national convention to nom nate
candi dates for President and Vice President of the United
States may have the nanes of its candidates for President and
Vice President of the United States printed on the genera
election ballot by filing with the Departnent of State a
certificate nam ng the candi dates for President and Vice
President and listing the required nunber of persons to serve
as electors. Notification to the Departnment of State under
this subsection shall be nade by Septenber 1 of the year in
which the election is held. Wen the Departnent of State has
been so notified, it shall order the nanes of the candi dates
nom nated by the mnor political party to be included on the
ball ot and shall permt the required nunber of persons to be
certified as electors in the same nmanner as other party

candi dates. As used in this section, the term"national party"

neans a political party established and admtted to the ball ot

in at least one state other than Florida and the term
109
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nati onal convention" nmeans any caucus, convention, neeting,

or _any other assenbly of a political party gathered, whether

or _not such neeting is held in person or by tel ephonic or

el ectronic neans, with the intent of nom nating candi dates for

President and Vice President of the United States.

(b) A mnor political party that is not affiliated
with a national party holding a national convention to
nom nate candi dates for President and Vice President of the
United States may have the names of its candidates for
President and Vice President printed on the general election
ballot if a petition is signed by 1 percent of the registered
el ectors of this state, as shown by the conpilation by the
Department of State for the preceding general election. A
separate petition fromeach county for which signatures are
solicited shall be subnitted to the supervisors of elections
of the respective county no later than July 15 of each
presidential election year. The supervisor shall check the
nanes and, on or before the date of the first primary, shal
certify the nunber shown as registered el ectors of the county.
The supervi sor shall be paid by the person requesting the
certification the cost of checking the petitions as prescribed
ins. 99.097. The supervisor shall then forward the
certificate to the Departnent of State, which shall determn ne
whet her or not the percentage factor required in this section
has been met. \Wen the percentage factor required in this
section has been net, the Departnent of State shall order the
nanes of the candi dates for whomthe petition was circul ated
to be included on the ballot and shall permt the required
nunber of persons to be certified as electors in the sane
manner as other party candi dates.

Section 59. Section 103.051, Florida Statutes, is
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amended to read:
103. 051 Congress sets neeting dates of electors.--The
presidential electors shall, at—neen on the day that whieh is

directed by Congress and at the tine fixed by the Governor

neet at Tal |l ahassee and performthe duties required of them by
the Constitution and |aws of the United States.

Section 60. Section 103.061, Florida Statutes, is
amended to read:

103. 061 Meeting of electors and filling of
vacanci es. --Each presidential elector shall, befere—3t6—a—m on
the day fixed by Congress to elect a President and Vice

President and at the tine fixed by the Governor, give notice

to the Governor that the elector is in Tallahassee and ready
to performthe duties of presidential elector. The Governor
shall forthwith deliver to the presidential electors present a
certificate of the names of all the electors; and if, on
exam nation thereof, it should be found that one or nore
el ectors are absent, the el ectors present shall elect by
ballot, in the presence of the Governor, a person or persons
to fill such vacancy or vacancies as may have occurred through
t he nonattendance of one or nore of the electors.

Section 61. Section 103.121, Florida Statutes, is
amended to read:

103. 121 Powers and duties of executive comittees.--

(1) (a) Each state and county executive conmittee of a
political party shall have the power and duty:

1. To adopt a constitution by two-thirds vote of the
full committee.

2. To adopt such bylaws as it may deem necessary by
majority vote of the full commttee.

3. To conduct its meetings according to generally
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accepted parlianentary practice.

4. To make party nom nation when required by | aw.

5. To conduct canpaigns for party nom nees.

6. To raise and expend party funds. Such funds may
not be expended or conmitted to be expended except after
witten authorization by the chair of the state or county
executive committee.

(b) EBExcept—as—otherwse—provided—in—subseeton—-{(5-
The county executive commttee shall receive paynent of
assessments upon candi dates to be voted for in a single county
except state senators and menbers of the House of
Representatives and representatives to the Congress of the
United States; and the state executive comittees shal
receive all other assessnents authorized. Al party
assessments shall be 2 percent of the annual salary of the
of fice sought by the respective candidate. Al such commttee
assessnents shall be renmitted to the state executive conmittee

of the appropriate party and distributed in accordance with

subsecti on(5) (6.
o I . . I .
: : : : :
e I : I . :
I : : : _
(2) 3> The chair and treasurer of an executive
conmittee of any political party shall be accountable for the
funds of such comrittee and jointly liable for their proper

expendi ture for authorized purposes only. Fhe—eharr—and
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: . . I . et
the—supervi-ser—of—eteeti+oens— The funds of each such state

executive conmittee shall be publicly audited at the end of
each cal endar year and a copy of such audit furnished to the
Department of State for its exami nation prior to April 1 of
the ensuing year. Wien filed with the Departnent of State,
copi es of such audit shall be public docunents. The treasurer
of each county executive comittee shall naintain adequate
records evidencing receipt and di sbursenent of all party funds
received by himor her, and such records shall be publicly
audited at the end of each cal endar year and a copy of such
audit filed with the supervisor of elections and the state
executive conmittee prior to April 1 of the ensuing year

(3)t4) Any chair or treasurer of a state or county
executive conmittee of any political party who know ngly
m sappropriates, or makes an unlawful expenditure of, or a
fal se or inproper accounting for, the funds of such conmmittee
is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(4) 5=y The central committee or other equival ent
governi ng body of each state executive conmittee shall adopt a
rul e which governs the tinme and nmanner in which the respective
county executive comittees of such party may endorse,
certify, screen, or otherwi se reconmend one or nore candi dates
for such party's nom nation for election. Upon adoption, such
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rul e shall provide the exclusive method by which a county
conmttee may so endorse, certify, screen, or otherw se
recormend. No later than the date on which qualifying for
public office begins pursuant to s. 99.061, the chair of each
county executive comittee shall notify in witing the
supervi sor of elections of his or her county whether the
county executive comittee has endorsed or intends to endorse,
certify, screen, or otherw se reconmend candi dates for
nom nati on pursuant to party rule. A copy of such
notification shall be provided to the Secretary of State and

to the chair of the appropriate state executive conmittee. Any
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. I I . I
assesstent—to—the—Ceneral—Revenve—Fund—of—the—state-

(5) {6y The state chair of each state executive
conmittee shall return the 2-percent committee assessnent for
county candidates to the appropriate county executive
conmittees only upon receipt of a witten statenent that such
county executive comittee chooses not to endorse, certify,
screen, or otherw se recommend one or nore candidates for such
party's nom nation for el ection and upon the state chair's
determ nation that the county executive commttee is in
conpliance with all Florida statutes and all state party
rul es, bylaws, constitutions, and requirenents.

Section 62. Section 105.031, Florida Statutes, is
amended to read:

105.031 cQualification; filing fee; candidate's oath;
itenms required to be filed.--

(1) TIME OF QUALI FYING - - Except for candi dates for
judicial office, nonpartisan candidates for nulticounty office
shall qualify with the Division of Elections of the Departnent
of State and nonpartisan candi dates for countyw de or |ess
than countyw de office shall qualify with the supervisor of
el ections. Candidates for judicial office other than the
of fice of county court judge shall qualify with the D vision
of Elections of the Departnment of State, and candi dates for
the office of county court judge shall qualify with the
supervi sor of elections of the county. Candidates for
judicial office shall qualify no earlier than noon of the
120th day, and no | ater than noon of the 116th day, before the
first primary el ection. Candidates for the office of schoo
board nmenber shall qualify no earlier than noon of the 50th
day, and no | ater than noon of the 46th day, before the first
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primary election. Filing shall be on fornms provided for that
purpose by the Division of Elections and furnished by the
appropriate qualifying officer. Any person seeking to qualify
by the petition process atternatve—+ethod, as set forth in s.
105. 035, who iH—the—persen has subnitted the necessary

petitions by the required deadline and is notified after the
fifth day prior to the last day for qualifying that the

requi red nunber of signatures has been obtained, shall be
entitled to subscribe to the candidate's oath and file the
qual i fying papers at any time within 5 days fromthe date he
or she is notified that the necessary number of signatures has
been obtained. Any person other than a wite-in candi date who
qualifies within the tinme prescribed in this subsection shal
be entitled to have his or her name printed on the ballot.

(2) FILING IN GROUPS OR DI STRI CTS. - - Candi dat es shal
qualify in groups or districts where nultiple offices are to
be filled.

(3) QUALI FYI NG FEE. - - Each candi date qualifying for
election to a judicial office or the office of school board

nmenber, except wite-in judicial or school board candi dates,

shall, during the time for qualifying, pay to the officer with
whom he or she qualifies a qualifying fee, which shall consist
of a filing fee and an el ection assessnent, or qualify by the

petition process atternative—rethod. The anmount of the filing

fee is 3 percent of the annual salary of the office sought.
The amount of the election assessnent is 1 percent of the
annual salary of the office sought. The Departnment of State
shall forward all filing fees to the Departnent of Revenue for
deposit in the Elections Commi ssion Trust Fund. The

supervi sor of elections shall forward all filing fees to the
El ecti ons Commi ssion Trust Fund. The el ection assessnent
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shal | be deposited into the El ections Conmi ssion Trust Fund.
The annual salary of the office for purposes of computing the
qual i fying fee shall be computed by nultiplying 12 times the
nonthly salary authorized for such office as of July 1
i medi ately preceding the first day of qualifying. This
subsection shall not apply to candi dates qualifying for
retention to judicial office.

(4) CANDI DATE' S OATH. - -

(a) Al candidates for the office of school board
nmenber shall subscribe to the oath as prescribed in s. 99.021

(b) Al candidates for judicial office shall subscribe
to an oath or affirmation in witing to be filed with the
appropriate qualifying officer upon qualifying. A printed
copy of the oath or affirmation shall be furnished to the
candi date by the qualifying officer and shall be in

substantially the follow ng form

State of Florida
County of

Before nme, an officer authorized to adm ni ster oaths,

personal |y appeared ... (please print nane as you wish it to
appear on the ballot)..., to me well known, who, being sworn,
says he or she: is a candidate for the judicial office of

.; that his or her legal residence is .... County, Florida

that he or she is a qualified elector of the state and of the
territorial jurisdiction of the court to which he or she seeks
el ection; that he or she is qualified under the constitution
and laws of Florida to hold the judicial office to which he or
she desires to be elected or in which he or she desires to be
retai ned; that he or she has taken the oath required by ss.
876. 05-876.10, Florida Statutes; that he or she has qualified
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for no other public office in the state, the term of which
of fice or any part thereof runs concurrent to the office he or
she seeks; and that he or she has resigned fromany office
whi ch he or she is required to resign pursuant to s. 99.012,
Fl orida Statutes.

...(Signature of candidate)..

... (Address)...

Sworn to and subscribed before me this .... day of ....,
...(year)..., at .... County, Florida

...(Signature and title of officer adm nistering oath)..

(5) | TEMS REQUI RED TO BE FI LED. - -

(a) In order for a candidate for judicial office or
the office of school board nember to be qualified, the
following items nmust be received by the filing officer by the
end of the qualifying period:

1. Except for candidates for retention to judicia
of fice, a properly executed check drawn upon the candi date's
canpai gn account in an ampunt not |ess than the fee required
by subsection (3) or, in lieu thereof, the copy of the notice
of obtaining ballot position pursuant to s. 105.035. If a
candi date's check is returned by the bank for any reason, the
filing officer shall inmmediately notify the candidate and the
candi date shall, the end of qualifying notwthstandi ng, have
48 hours fromthe tine such notification is received,
excl udi ng Saturdays, Sundays, and |egal holidays, to pay the
fee with a cashier's check purchased fromfunds of the
canpai gn account. Failure to pay the fee as provided in this
subpar agraph shall disqualify the candi date.

2. The candidate's oath required by subsection (4),
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whi ch nmust contain the nane of the candidate as it is to
appear on the ballot; the office sought, including the
district or group nunber if applicable; and the signature of
t he candi date, duly acknow edged.

3. The loyalty oath required by s. 876.05, signed by
t he candi date and duly acknow edged.

4. The conpleted formfor the appointment of canpaign
treasurer and desi gnation of campai gn depository, as required
by s. 106.021. In addition, each candidate for judicia
of fice, including an i ncunbent judge, shall file a statenent
with the qualifying officer, within 10 days after filing the
appoi nt nent of canpaign treasurer and designation of canpaign
depository, stating that the candidate has read and
under stands the requirenents of the Florida Code of Judicia
Conduct. Such statement shall be in substantially the

following form

St atenment of Candidate for Judicial Ofice

I, ...(name of candidate)..., a judicial candidate, have
recei ved, read, and understand the requirenments of the Florida
Code of Judicial Conduct.

...(Signature of candidate)..

...(Date)..

5. The full and public disclosure of financia
interests required by s. 8, Art. Il of the State Constitution
or the statenent of financial interests required by s.

112. 3145, whichever is applicable. A public officer who has

filed the full and public disclosure or statenent of financia

interests with the Comm ssion on Ethics or the supervisor of
119
10: 40 AM 04/ 11/ 05 s2086p- ee00-t 02




© 00 N oo o B~ W N PP

W W NN N DNNDNDDNDNNRNNR B P R B B R p B p
P O © 0 N © U K W N B O © ® ~N © o » W N B O

Fl ori da Senate - 2005 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2086

Bar code 304552
582- 1689A- 05

el ections prior to qualifying for office may file a copy of

that disclosure at the tinme of qualifying

(b) If the filing officer receives qualifying papers
that do not include all itens as required by paragraph (a)
prior to the last day of qualifying, the filing officer shal
nake a reasonable effort to notify the candi date of the
m ssing or inconplete items and shall informthe candi date
that all required items nust be received by the close of
qualifying. A candidate's nane as it is to appear on the
bal |l ot may not be changed after the end of qualifying.

(6) Notwithstanding the qualifying period prescribed

in this section, a filing officer may accept and hold

qual i fying papers submitted not earlier than 14 days prior to

t he beqgi nning of the qualifying period, to be processed and

filed during the qualifying period.

Section 63. Section 105.035, Florida Statutes, is
amended to read:

105.035 Alternative nethod of qualifying for certain
judicial offices and the office of school board menber. --

(1) A person seeking to qualify for election to the
office of circuit judge or county court judge or the office of
school board menber may qualify for election to such office by
means of the petitioning process prescribed in this section

A person qualifying by this petition process is arternative

rethed—shaltt not be required to pay the qualifying fee
required by this chapter. Apersen—usthag—thrs—petitironing
I T it e : ; I
. ey I Y . I I I
. » " : I : I e
i I o] ; . : et

: et . E ol . el
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(2) The Upon—reeerpt—of—a—witten—oath—+roma

: 4 e el I : I :
wHth—a petition format shall be prescribed by the Division of
El ections and shall te& be used by the candidate to reproduce
petitions for circulation. |If the candidate is running for an
of fice that whieh will be grouped on the ballot with two or
nore simlar offices to be filled at the sane el ection, the
candi date's petition nmust indicate, prior to the obtaining of
regi stered el ectors' signatures, for which group or district
of fice the candidate i s running.

(3) Each candidate for election to a judicial office
or the office of school board menmber shall obtain the
signature of a nunber of qualified electors equal to at |east
1 percent of the total nunber of registered electors of the
district, circuit, county, or other geographic entity
represented by the of fice sought as shown by the conpil ation
by the Departnent of State for the |ast preceding genera
el ection. A separate petition shall be circulated for each
candi date availing hinself or herself of the provisions of

this section. Signatures nmay not be obtained until the

candi date has filed the appointnent of canpaign treasurer and

desi gnation of campaign depository pursuant to s. 106.021

(4) (a) Each candidate seeking to qualify for election
to the office of circuit judge or the office of school board
menber froma multicounty school district pursuant to this
section shall file a separate petition fromeach county from
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whi ch signatures are sought. Each petition shall be
submtted, prior to noon of the 21st day preceding the first
day of the qualifying period for the office sought, to the
supervi sor of elections of the county for which such petition
was circul ated. Each supervisor of elections to whom a
petition is submtted shall check the signatures on the
petition to verify their status as electors of that county and
of the geographic area represented by the of fice sought. No

| ater than the seventh day before PrH+oer—+toe the first date for

qual i fying, the supervisor shall certify the nunber shown as
regi stered el ectors and submit such certification to the

Di vi sion of Elections. The division shall deternine whether
t he required nunmber of signatures has been obtained for the
nane of the candidate to be placed on the ballot and shal
notify the candidate. |If the required nunber of signatures
has been obtai ned, the candidate shall, during the tine
prescribed for qualifying for office, submt a copy of such
notice and file his or her qualifying papers and oath
prescribed in s. 105.031 with the Division of Elections. Upon
recei pt of the copy of such notice and qualifying papers, the
di vision shall certify the name of the candidate to the
appropriate supervisor or supervisors of elections as having
qualified for the office sought.

(b) Each candidate seeking to qualify for election to
the office of county court judge or the office of school board
menber froma single county school district pursuant to this
section shall submit his or her petition, prior to noon of the
28t h 24st day preceding the first day of the qualifying period
for the office sought, to the supervisor of elections of the
county for which such petition was circul ated. The supervisor
shal |l check the signatures on the petition to verify their
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status as electors of the county and of the geographic area

represented by the office sought. No |later than the seventh

day before Pr+or—te the first date for qualifying, the
supervi sor shall deternine whether the required nunber of

si gnatures has been obtained for the name of the candidate to
be placed on the ballot and shall notify the candidate. |If

t he required number of signatures has been obtained, the
candi date shall, during the tine prescribed for qualifying for
of fice, submit a copy of such notice and file his or her
qual i fyi ng papers and oath prescribed in s. 105.031 with the
qualifying officer. Upon receipt of the copy of such notice
and qualifying papers, such candidate shall be entitled to
have his or her nane printed on the ballot.

Section 64. Subsection (4) of section 106.011, Florida
Statutes, is anended to read:

106.011 Definitions.--As used in this chapter, the
followi ng terms have the foll owi ng neani ngs unl ess the context
clearly indicates otherw se:

(4)(a) "Expenditure" means a purchase, payment or an

obligation to make a paynent, distribution, |oan, advance,

transfer of funds by a canpai gn treasurer or deputy canpai gn
treasurer between a prinmary depository and a separate

i nterest-bearing account or certificate of deposit, or gift of
noney or anything of value nade for the purpose of influencing
the results of an election or maki ng an el ecti oneering

conmuni cati on. However, "expenditure" does not include a
purchase, paynent, distribution, |oan, advance, or gift of
noney or anything of value nade for the purpose of influencing
the results of an el ection when nmade by an organization, in
exi stence prior to the tine during which a candidate qualifies
or an issue is placed on the ballot for that election, for the
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purpose of printing or distributing such organization's
newsl etter, containing a statement by such organization in
support of or opposition to a candidate or issue, which
newsl etter is distributed only to nenbers of such
or gani zati on.

(b) As used in this chapter, an "expenditure" for—an
etectioneering—rconmmunteatton i s nade when the earliest of the
foll owi ng occurs:

1. A person enters into exeeutes a contract for
appl i cabl e goods or services;

2. A person mekes paynent, in whole or in part, for
appl i cabl e goods or services; or

3. An Fhe electioneering conmunication is publicly
di sseni nat ed.

Section 65. Section 106.022, Florida Statutes, is
created to read

106. 022 Appointnment of a registered agent; duties.--

(1) Each political commttee, conmittee of continuous

exi stence, or el ectioneering communications entity shall have

and continuously maintain in this state a reqgistered office

and a registered agent and nust file with the division a

statenent of appointnent for the registered office and

regi stered agent. The statenent of appoi ntnment nust:

(a) Provide the nane of the reqgistered agent and the

street address for the registered office;

(b) ldentify the entity for whomthe reqi stered agent

SEerves,;

—

(c) Designate the address the regi stered agent w shes

to use to receive mil;

(d) Include the entity's undertaking to informthe

di vision of any change in such desi gnated address;
124
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(e) Provide for the registered agent's acceptance of

t he appoi ntnent, which nust confirmthat the reqgi stered agent

is famliar with and accepts the obligations of the position

as set forth in this section; and

(f) Contain the signature of the reqistered agent and

the entity engagi ng the reqgi stered agent.

(2) An entity may change its appointnment of reqgistered

agent _and registered office under this section by executing a

witten statenent of change that identifies the forner

regi stered agent and regqgi stered address and al so satisfies al

of the requirenents of subsection (1).

(3) A registered agent nmmy resign his or her

appoi ntnent _as regi stered agent by executing a witten

statenent of resignation and filing it with the division. An

entity without a registered agent may not nake expendi tures or

accept contributions until it files a witten statenent of

change as required in subsection (2).

Section 66. Paragraph (a) of subsection (4) and
subsection (8) of section 106.07, Florida Statutes, are
amended to read:

106. 07 Reports; certification and filing.--

(4)(a) Each report required by this section shal
cont ai n:

1. The full nane, address, and occupation, if any of
each person who has nade one or nore contributions to or for
such conmittee or candidate within the reporting period,
together with the anpbunt and date of such contributions. For
corporations, the report nust provide as clear a description
as practicable of the principal type of business conducted by
the corporation. However, if the contribution is $100 or |ess
or is froma relative, as defined in s. 112.312, provided that
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the relationship is reported, the occupation of the
contributor or the principal type of business need not be
listed.

2. The nanme and address of each political commttee,

comni ttee of continuous existence, or business entity from

which the reporting committee or the candidate received, or to
which the reporting committee or candi date made, any transfer
of funds, together with the ampbunts and dates of al

transfers.

3. Each loan for canpai gn purposes to or from any
person or political commttee within the reporting period,
together with the full names, addresses, and occupations, and
princi pal places of business, if any, of the |ender and
endorsers, if any, and the date and anmount of such | oans.

4. A statement of each contribution, rebate, refund,
or other receipt not otherw se |isted under subparagraphs 1
t hr ough 3.

5. The total sunms of all |oans, in-kind contributions,
and other receipts by or for such conmittee or candidate
during the reporting period. The reporting forns shall be
designed to elicit separate totals for in-kind contributions,
| oans, and ot her receipts.

6. The full nane and address of each person to whom
expendi t ures have been nade by or on behalf of the commttee
or candidate within the reporting period; the amount, date,
and purpose of each such expenditure; and the nanme and address
of , and of fice sought by, each candi date on whose behal f such
expendi ture was nade. However, expenditures made fromthe
petty cash fund provided by s. 106.12 need not be reported
i ndi vidual ly.

7. The full nanme and address of each person to whom an
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expenditure for personal services, salary, or reinbursenment
for authorized expenses as provided in s. 106.021(3) has been
made and which is not otherw se reported, including the
amount, date, and purpose of such expenditure. However,
expendi tures made fromthe petty cash fund provided for in s.

106. 12 need not be reported individually. Any expenditure nade

through a credit card or debit card shall be item zed to

disclose the ultimate intended recipient of the expenditure

and its purpose.

8. The total anpunt wthdrawn and the total anmount
spent for petty cash purposes pursuant to this chapter during
the reporting period.

9. The total sum of expenditures made by such
comm ttee or candidate during the reporting period.

10. The anount and nature of debts and obligations
owed by or to the committee or candidate, which relate to the
conduct of any political canpaign.

' : I . hi-eh—st
: : I : : : I :
the—eantdi-date—er—pottiecal—eormttee—Recetpts—Foer—each—eredit
catr-t—purchase—shaH—be+retatned—by—thetreasurer—wth—the
records—for—the—canpatgh—aceount—

11. 32—~ The anopunt and nature of any separate
i nterest-bearing accounts or certificates of deposit and
identification of the financial institution in which such
accounts or certificates of deposit are | ocated.

12. 33— The primary purposes of an expenditure nade
indirectly through a canpaign treasurer pursuant to s.

106. 021(3) for goods and services such as conmuni cati ons nedi a
pl acenent or procurenent services, canpaign signs, insurance,
and ot her expenditures that include multiple conmponents as
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part of the expenditure. The primary purpose of an expenditure
shal |l be that purpose, including integral and directly related
conponents, that conprises 80 percent of such expenditure.

(8)(a) Any candidate or political committee failing to
file a report on the designated due date shall be subject to a
fine as provided in paragraph (b) for each late day, and, in
the case of a candidate, such fine shall be paid only from
personal funds of the candidate. The fine shall be assessed by
the filing officer and the noneys coll ected shall be
deposi ted:

1. In the CGeneral Revenue Fund, in the case of a
candidate for state office or a political conmmttee that
registers with the Division of Elections; or

2. In the general revenue fund of the politica
subdi vision, in the case of a candidate for an office of a
political subdivision or a political conmttee that registers

with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy
of any report required by this section

(b) Upon determining that a report is late, the filing
of ficer shall inmmediately notify the candidate or chair of the
political comittee as to the failure to file a report by the
desi gnat ed due date and that a fine is being assessed for each

|ate day. The fine shall be $50 per day or 1 percent of the

total receipts and expenditures for the period covered by the

late report, whichever is greater for the first 3 days late

and, thereafter, $500 per day is greater or 5 percent of the

total receipts and expenditures for the period covered by the

late report, whichever is greater, for each |ate day, not to

exceed 25 percent of the total receipts and e+ expendituress
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whi-chever——s—greater— for the period covered by the late
report. However, for the reports i medi ately precedi ng each
primary and general election, the fine shall be $500 per day

or 5 percent of the total receipts and expenditures for the

period covered by the |late report, whichever is greater, for

each | ate day, not to exceed 25 percent of the total receipts

and e+ expendit ur es;—whi-chever—s—greater— for the period

covered by the late report. For reports required under s.

106. 141(7), the fine is $50 per day or 1 percent of the tota

recei pts and expenditures for the period covered by the |late

report, whichever is greater, for each late day, not to exceed

25 percent of the total receipts and er expenditures;
whi-chever——s—greater— for the period covered by the late
report. Upon receipt of the report, the filing officer shal
determ ne the anount of the fine which is due and shall notify
the candi date or chair. The filing officer shall determ ne the

amount of the fine due based upon when the el ectronic receipt

i ssued pursuant to s. 106.0705 is dated or, if eletronic

filing is not required, the earliest of the follow ng:

1. \When the report is actually received by such
of ficer.

2. Wen the report is postnarked.

3. Wen the certificate of mailing is dated.

4. \When the receipt froman established courier
conpany i s dated.

5. Wen the electronic receipt issued pursuant to s.

106. 0705 i s dat ed.

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of paynent due, unless appeal is
made to the Florida El ections Comm ssion pursuant to paragraph

129
10:40 AM  04/11/05 s2086p- ee00-t 02




© 00 N oo o B~ W N PP

W W NN N DNNDNDDNDNRNNR B P R B B R p B p
P O © 0 N © U K W N B O © ® ~N © o » W N B O

Fl orida Senate - 2005 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 2086

Bar code 304552
582- 1689A- 05
(c). In the case of a candidate, such fine shall not be an
al | owabl e canpai gn expenditure and shall be paid only from
personal funds of the candidate. An officer or nenber of a
political comittee shall not be personally liable for such
fine.

(c) Any candidate or chair of a political committee
may appeal or dispute the fine, based upon, but not limted
to, unusual circunstances surrounding the failure to file on
t he desi gnated due date, and may request and shall be entitled
to a hearing before the Florida El ecti ons Conm ssi on, which
shall have the authority to waive the fine in whole or in
part. The Florida El ections Comm ssion nust consider the
mtigating and aggravating circunmstances contained in s.

106. 265(1) when determ ning the anpbunt of a fine, if any, to
be wai ved. Any such request shall be made within 20 days after
recei pt of the notice of paynent due. In such case, the

candi date or chair of the political conmittee shall, within
the 20-day period, notify the filing officer in witing of his
or her intention to bring the matter before the conmm ssion

(d) The appropriate filing officer shall notify the
Fl orida El ecti ons Comri ssion of the repeated late filing by a
candi date or political conmmttee, the failure of a candidate
or political conmittee to file a report after notice, or the
failure to pay the fine inposed. The comi ssion shal
i nvestigate only those alleged late filing violations
specifically identified by the filing officer and as set forth
in the notification. Any other alleged violations nust be
separately stated and reported by the division to the
conmi ssi on under s. 106. 25(2).

Section 67. Paragraph (d) is added to subsection (1)
of section 106.08, Florida Statutes, to read:
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106.08 Contributions; limtations on.--
(1)

(d) The contribution limts of this subsection apply

to the total contributions made by related entities to any

candi date for election to or retention in office or to any

political committee supporting or opposing one or nore

candi dates. For purposes of this paragraph, the term"rel ated

entities" neans any two or nore political committees or

comni ttees of continuous existence that have:

1. Significant commpn purposes and substantial commbn

nenber shi p; or

2. Directly or indirectly substantail conmon direction

or control.

An entity is related to another entity if either entity owns

or controls, directly or through one or nbre other entities, a

50-percent or greater interest in the capital, profits, or

assets of the other entity. An entity is related to another

entity with respect to a contribution if such contribution is

part of an attenpt by such entities to avoid the application

of this paragraph.

(6) There is hereby established in the State Treasury
an El ections Conmi ssion Trust Fund to be utilized by the
Di vi sion of Elections and the Florida El ections Conm ssion in
order to carry out their duties pursuant to ss. 106.24-106. 28.

The trust fund nmay al so be used by the Secretary of State

th~i-sten, pursuant to his or her +ts authority under s.
97.012(14) s—166-22(3%)r, to provide rewards for information
leading to crimnal convictions related to voter registration
fraud, voter fraud, and vote scans.

Section 68. Section 106.265, Florida Statutes, is
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amended to read:

106.265 Civil penalties.--

(1) The comm ssion may, i+s—autherized upon the finding
of a violation of this chapter or chapter 104, teo inpose civi
penalties in the formof fines not to exceed $1,000 per count

or, in the case of the failure of any person, politica

committee, committee of continuous existence, or politica

party to report contributions or expenditures pursuant to_ s.

106. 07, may inpose a fine of up to 25 percent of the ampunt of

the contribution or expenditure which was not accurately

reported. |In determning the anbunt of such civil penalties,
t he conm ssion shall consider, anbng other nitigating and
aggravating circunstances:

(a) The gravity of the act or om ssion;

(b) Any previous history of sinmlar acts or om ssions;

(c) The appropriateness of such penalty to the
financial resources of the person, political comittee,
conmittee of continuous existence, or political party; and

(d) Whether the person, political committee, comittee
of continuous existence, or political party has shown good
faith in attenpting to conply with the provisions of this
chapter or chapter 104.

(2) If any person, political commttee, comittee of
conti nuous existence, or political party fails or refuses to
pay to the conmission any civil penalties assessed pursuant to
the provisions of this section, the conmi ssion shall be
responsi ble for collecting the civil penalties resulting from
such action.

(3) Any civil penalty collected pursuant to the
provi sions of this section shall be deposited into the
El ecti on Campai gn Fi nanci ng Trust Fund.
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(4) Notwithstanding any ot her provisions of this
chapter, any fine assessed pursuant to the provisions of this
chapter, which fine is designated to be deposited or which
woul d ot herwi se be deposited into the General Revenue Fund of
the state, shall be deposited into the El ection Canpaign
Fi nanci ng Trust Fund.

(5) In any case in which the conmm ssion determ nes
that a person has filed a conpl aint agai nst another person
with a malicious intent to injure the reputation of the person
conpl ai ned against by filing the conplaint with know edge t hat
t he conpl aint contains one or nore false allegations or with
reckl ess disregard for whether the conplaint contains fal se
al l egations of fact material to a violation of this chapter or
chapter 104, the conplainant shall be liable for costs and
reasonabl e attorney's fees incurred in the defense of the
person conpl ai ned agai nst, including the costs and reasonabl e
attorney's fees incurred in proving entitlenent to and the
amount of costs and fees. If the conplainant fails to pay such
costs and fees voluntarily within 30 days foll ow ng such
finding by the conm ssion, the comm ssion shall forward such
information to the Department of Legal Affairs, which shal
bring a civil action in a court of conpetent jurisdiction to
recover the anmpbunt of such costs and fees awarded by the
commi ssi on.

Section 69. Subsection (6) of section 106.141, Florida
Statutes, is anended to read

106. 141 Disposition of surplus funds by candi dates. --

(6) Prior to disposing of funds pursuant to subsection
(4) or transferring funds into an office account pursuant to
subsection (5), any candidate who filed an oath stating that
he or she was unable to pay the el ecti on assessnent or fee for
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verification of petition signatures wi thout inposing an undue
burden on his or her personal resources or on resources
ot herwi se available to himor her, or who filed both such

oat hs, or who qualified by the petition process atternative

methed and was not required to pay an el ecti on assessnent,
shal |l reinburse the state or |ocal governnental entity,

whi chever is applicable, for such waived assessnent or fee or
bot h. Such rei mbursenent shall be made first for the cost of
petition verification and then, if funds are remaining, for
the anpbunt of the election assessnent. |If there are
insufficient funds in the account to pay the full anmount of
either the assessnent or the fee or both, the remaining funds
shal | be disbursed in the above manner until no funds renain.
Al'l funds disbursed pursuant to this subsection shall be
remtted to the qualifying officer. Any reinbursenent for
petition verification costs which are rei nbursable by the
state shall be forwarded by the qualifying officer to the
state for deposit in the General Revenue Fund. Al

rei mbursements for the amount of the el ection assessnent shal
be forwarded by the qualifying officer to the Departnent of
State for deposit in the General Revenue Fund.

Section 70. Section 98.122, Florida Statutes, is

transferred and renunbered as section 106.165, Florida

St at ut es.

Section 71. Section 106.22, Florida Statutes, is
amended to read:

106. 22 Duties of the Division of Elections.--It is the
duty of the Division of Elections to:

(1) Prescribe forns for statenments and ot her
information required to be filed by this chapter. Such forms
shal |l be furnished by the Departnent of State or office of the
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supervi sor of elections to persons required to file such
statenments and i nformati on with such agency.

(2) Prepare and publish manuals or brochures setting
forth recommended uni form nmet hods of bookkeepi ng and
reporting, and including appropriate portions of the election
code, for use by persons required by this chapter to file
st at enent s.

(3) Develop a filing, coding, and cross-indexing
system consonant with the purposes of this chapter

(4) Preserve statenents and other infornmation required
to be filed with the division pursuant to this chapter for a
period of 10 years fromdate of receipt.

(5) Prepare and publish such reports as it nay deem
appropri ate.

(6) Make, fromtine to tine, audits and field
i nvestigations with respect to reports and statenments filed
under the provisions of this chapter and with respect to
alleged failures to file any report or statenment required
under the provisions of this chapter. The division shal
conduct a postelection audit of the canpaign accounts of al
candi dates receiving contributions fromthe El ection Canpaign
Fi nanci ng Trust Fund.

(7) Report to the Florida El ections Conm ssion any
failure to file a report or information required by this
chapter or any apparent violation of this chapter

(8) Enploy such personnel or contract for such
services as are necessary to adequately carry out the intent
of this chapter.

(9) Prescribe rules and regulations to carry out the
provi sions of this chapter. Such rules shall be prescribed
pursuant to chapter 120.
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o —Meke—an—annvat—report—to—thePrestdent—ef—the
Senate—antd—the—Speaker—of—the—House—of—Representatives
: o . ot S :

(10) 32 Conduct random audits with respect to reports
and statenents filed under this chapter and with respect to
alleged failure to file any reports and statenents required
under this chapter

Section 72. Subsection (1) of section 16.56, Florida
Statutes, is anended to read:

16.56 O fice of Statew de Prosecution.--

(1) There is created in the Departnment of Lega
Affairs an Ofice of Statew de Prosecution. The office shal
be a separate "budget entity" as that termis defined in
chapter 216. The office nay:

(a) Investigate and prosecute the offenses of:

1. Bribery, burglary, crimnal usury, extortion
ganbl i ng, kidnapping, |arceny, murder, prostitution, perjury,
robbery, carjacking, and hone-invasi on robbery;

2. Any crime involving narcotic or other dangerous
dr ugs;

3. Any violation of the provisions of the Florida Rl CO
(Racket eer Influenced and Corrupt O ganization) Act, including
any offense listed in the definition of racketeering activity
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ins. 895.02(1)(a), providing such listed offense is
i nvestigated in connection with a violation of s. 895.03 and
is charged in a separate count of an information or indictnent
contai ning a count charging a violation of s. 895.03, the
prosecution of which listed offense may continue independently
if the prosecution of the violation of s. 895.03 is terninated
for any reason;

4. Any violation of the provisions of the Florida
Anti - Fenci ng Act;

5. Any violation of the provisions of the Florida
Antitrust Act of 1980, as anended;

6. Any crime involving, or resulting in, fraud or
deceit upon any person;

7. Any violation of s. 847.0135, relating to computer
por nography and child exploitation prevention, or any offense
related to a violation of s. 847.0135;

8. Any violation of the provisions of chapter 815;

9. Any crimnal violation of part | of chapter 499;

10. Any violation of the provisions of the Florida
Mot or Fuel Tax Relief Act of 2004; er

11. Any crimnal violation of s. 409.920 or s.

409. 9201; or

12. Any crine involving voter registration, voting, or

candi date or issue petition activities;

or any attenpt, solicitation, or conspiracy to commit any of
the crimes specifically enunerated above. The office shal
have such power only when any such offense is occurring, or
has occurred, in two or nmore judicial circuits as part of a
rel ated transacti on, or when any such offense is connected
wi th an organized crimnal conspiracy affecting two or nore
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judicial circuits.

(b) Upon request, cooperate with and assist state
attorneys and state and local |aw enforcenent officials in
their efforts agai nst organized crines.

(c) Request and receive fromany department, division
board, bureau, commi ssion, or other agency of the state, or of
any political subdivision thereof, cooperation and assi stance
in the performance of its duties.

Section 73. Subsection (5) of section 119.07, Florida
Statutes, is anended to read

119. 07 Inspection and copyi ng of records;
phot ographi ng public records; fees; exenptions.--

(5) Wen ballots are produced under this section for
i nspection or exam nation, no persons other than the
supervi sor of elections or the supervisor's enployees shal

touch the ballots. |f the ballots are bei ng exam ned before

the end of the contest period in s. 102.168, the supervisor of

el ections shall nmake a reasonable effort to notify al

candi dat es by tel ephone or otherwi se of the tine and place of
the inspection or examination. Al such candidates, or their
representatives, shall be allowed to be present during the

i nspection or exam nation

Section 74. Subsection (3) of section 145.09, Florida
Statutes, is anended to read

145. 09 Supervisor of elections.--

(3)(a) There shall be an additional $2,000 per year
special qualification salary for each supervisor of elections
who has net the certification requirenents established by the
Di vision of Elections of the Department of State. The

Departnent of State shall adopt rules to establish the

certification requirenments. Any supervisor who is certified
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during a cal endar year shall receive in that year a pro rata
share of the special qualification salary based on the
remai ni ng period of the year

(b) 1In order to qualify for the special qualification
sal ary described in paragraph (a), the supervisor nust
conpl ete the requirenents established by the Division of
El ections within 6 years after first taking office.

(c) After a supervisor neets the requirenents of
paragraph (a), in order to remain certified the supervisor
shal |l thereafter be required to conplete each year a course of
continui ng education as prescribed by the division.

Section 75. Sections 98.095, 98.0979, 98.181, 98.481

101.253, 101.635, 102.061, 106.085, and 106.144, Florida

Statutes, are repeal ed.

Section 76. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severable.

Section 77. Except as otherw se expressly provided in
this act and except for this section, which shall take effect

July 1, 2005, this act shall take effect January 1, 2006...
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